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THE COURT: Is everybody ready for trial? 

MR. FELDMAN: Yes, your Honor. 

MR. WILSON: The defendant is ready, your Honor. 

THE cones. All right. Who goes first? 

MR. WILSON: t believe ths defendants - first. 

THE COURT: I think so, yes. 

Let us get on the record a statement of the 
issues for trial, if we could, because I think they are 
now limited somewhat and I wov.ld like to have a clear under- 
elete of those Linke seioas : 

What is the dovertenut's unlecatacaica of the 
issues? , 

MR. WILSON: Well, Judge, I had a »rief opening 
statement which I think goes about two sinkees and asserts 
that. 

“THE COURT: Go ahead. 

MR. WILSON: May it please the Court, my name 
is Samuel Wilson and I am an Assistant United States Attorne 
-in the office of Thomas J. Cahill, United States Attorney 
for this district. I represent the defendants herein, 


and I will be assisted today by my co-counsel Charles Michte 


sitting at counsel table, who is also an Assistant United 


States Attorne’. 


Mr. Stephens, -he plaintiff in this action, and 
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a former employee of the United States Postal Service; 


brought this action challenging the constitutionality 


of the procedures by which the Postal Service collected 
by ae against Mr. Stephens' pension account eer. 
losses which it attributed to Mr. Stephens' conduct. 

| Mr. Stephens, in his complaint; paragraph 36-- 
I believe that is the amended eouglaine -~- denied responsibil 
ity for these losses. : | 

The defendant Postal Service, in its answer to. 
the amended complaint, asserted that the losses it charged 
to Mr. Stephens -by way of counterclaim were due te his 
actions. That is paragraphs 20 through 23 of the defendant 
answer to the snehned complaint. 

This morning the defendant Postal Service proposes 
to go forward and establish that Mr. Stephens Was ressonsiee 
for the losses which are attributed to him in the ecunter- 
claim because of the were of the activities ee 
basically embezzlement of mail, and because of the dates 
ee the acts in question, cones, 1966, through March of 
1969. 

’ : : 4 

Proof of the counterclaim will -be somewhat limited ae 
The Postal ee will, however, establish by evidence % 
$6 daa sufficient by the’ Second Circuit in Boerner Vv. The - 


United States, reported at 117 Fed. 2d, page 387, and more 
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recently by the Fourth Circuit in Elmore v. The United 
States, reported at 465 Fed. 2d, page 1232, that Mr. Stephenb 
was responsible for the losses charged to him and asserted 
in the counterclaim. : | 

Once the government, we believe, or the defendants 
have.carried their burden in this regard, oe believe that 
che burden will shift to Mr. Stephens to establish that ~ 
be was ck eons for these losses. 

.The government is prepared to go forward. 

THE COURT: So what we have in the fcanewonk 
of the trial before me today is this, that the government 
is noldina back certain compensation which would otherwise 
be due to the plaintiff, right? 

MR. WILSON: That's correct, your Honor. 

THE COURT: And it is holding that compensation 
back eens it claims that the plaintiff is indebted to 
the government because of ne stolen from the mails, 
right? 

MR. WILSON: That's correct, your Honor. 

THE COURT: And it will undertake to establish 
that indebtedness, riqht? , 


MR. WILSON: Yes, your Honor. 


THE COURT: And this is the issue for trial, rightP 


MR. WILSON: Yes. 
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2 THE COURT: Does the plaintiff agree just stated 


3 ' jn general terms, those are the issues, right? 
. 4 MR. FELDMAN: Yes, your Honor. 
& 5 | THE COURT: All right, go ahead. 
6 * MR. WILSON: At this point the defendants 
7 would like to call their first witness, Sennen Stewart 
8 Jones. : 
9 
10 Ss? ewan? J ON E’S, called as a witness, having 
ll been duly sworn, testified as follows: 
12 DIRECT EXAMINATION 
iz 13 BY MR. WILSON: 
is 14 ; Q Mr. Jones, ii whom are you currently employed? 


15 A United States Postal Service. 
16 Q And in what capacity are you employed there? 
eee A As a postal inspector. 


18 - For how long have you held that job title? 


Since 1960. 


A 


* 20 Q What is your current assignment and, briefly, 


what are the duties of that assiqnment? 
A My current assighment is branch manager, internal 
theft investigations on the staff to. the regional. chief 


inspector. 


°. 
zy F&F: 8B B 


In essence, I coordinate internal theft 
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2 investigations between the three divisions, which comprise 
3 the northeast region, I review internal theft -- 


4 MR. FELDMAN: Excuse me, can you speak up 


a little bit, please? 


oc” 
' 
oa 


6 A . I review internal theft trends in the division 


' and make recommendations to the regional chief inspector 


8 in areas where I feel we should give concentrated attention. 
9 A .@) Were you employed by the Postal Service prior 
10 . to becoming a postal Suapector? 
ll A .Yes, I was. 
12 Q For how long and in what capacity? 
13 A My service started with. the Postal i in 
14 1945. I was a clerk in a Post Office from that point 

“y 15 until ._ employment. as a postal inspector in 1960. 
16 Q sites vie period of February and March, 1969, 
17 what was your job title and what were your assigned duties 
18 |}. within that title? 
19 A My title was postal inspector, and I was assigned 
20 a depredation assignment on the east side of Manhattan, the 
21 ' name of the Post Office station$ between approximately 


30th Street up to the river * clear north to the northern 


tip of the Island of Manhattan. 


0 Can you identify for us the major’ postal facilitie 


eo: 
Ss =-— 2 FF 


which fell within that jurisdiction? 
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A The 36th Street Facility, the Murray Hill 
Station, Grand Central a en Hill Station, Lincolntd 
Station, and at a later date FDR Stetion. ee 

| Q Inspector Jones, you have used the term depre- 


dation in connection with your responsibilities. 


Can you define what you mean by depredations? 


A: In our terminology, a service depredation relates 


to internal theft by our own postal employees. 

Q What was the total time period during wiich you 
were assigned to the north Manhattan area that you have 
just previously described? 

A From approximately January of 1969 until 
September of 1971, 

Q You mentioned the 36th Street facility in your 
prior response. 

Does that facility still exist as a postal facility? 
Not as such. 
The operations that were at the 36th Street 
facility are now at the FDR Station. 
| Q as these an inspector who preceded you in the 
responsibility fe north Manhattan aren? 
A Yes. 
‘9 Do ou know the name of that inspector? | 


George Forster. 
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Q Were there in existénce at the time you took 
over the responsibility in Januarv of 1969 investigations, | 
ongoing investigations at that time? 
A Yes. 

MR. FELDMAN: Objection. 

I don't think the witness has personal knowledge 
of those ongoing investigations. 

THE COURT: This is just background. Overruled. 

Were there? 

THE WITNESS: Yes, there, 

THE COURT: Can we get past the background and 
get down to the -- 1 assume we have facts specifically 
‘eetating to this plaintiff. Let's try to get to those as 
quickly as we can. 


'Q Do you have éuy subordinates under you ~~ strike 


THE COURT: — Really, what is the need for all 
this organizational business? I assume that he did 
something, he found something, he has some evidence of 
‘gomethiog done by the plaintiff and that he es knows 
> 
Let's get his: knowledge. 
Dic he personally investigate or did he just 


‘direct an investigation? 


MA. WILSON: © X Gill addreee thoes questions to - 
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the witness, your Honor. 
3 THE COURT: All right. 


4 : Q Did there come a time, Inspector Jones, where 
® 


you conducted an investigation concerning losses at the 36th 


Street facility? 


A Yes. 


THE COURT: Did you investigate a problem about 


Jesse B. Stephens? 
THE WITNESS: Yes, your Honor. 


THE COURT: What did you do on Jesse B. Stephens? 


MR. WILSON: Your Honor, if I may interrupt, 


THE COURT: * Will only take it —- being informe 
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; 13 the point is, it is significant how they came t2 focus on 
: 14 | Jesse B. Stephens. 
Pa 15 THE: COURT: AlL right. 
a 16 MR. WILSON: And that is what I am trying to 
. 17 reach. 
18 THE COURT: Certainly. Okay. I'm sorry. You go 
19 ahead. | 
20 Q At the time you beens your responsibility for the 
21 investigation of the 36th ales facility, were you informed 
22 |!of the existence of any suspects prior to your taking over : 
23 a responsibility? | 
24 MR. PELDMAN: Objection. 
25 


® 
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of a suspect does not prove any guilt at all, I understand 
that, but I think what the government is trying to do is to 
simply show the cobras of the investigation. 

I will take it to show the course of the cman: 
gation, and if I use it for any Other reason I will plainly 
inform you. I will take it for that purpose. 

Okay, go ahead. 

Would you repeat the question, tenes 

MR. WILSON: Could you nae back, Mr. Reporter. 

(Record read.) 

A Atter I assumed the responsibility, in talking 
with the special investigators who were ites nee and 
who had been assigned to Inspector Potkess prior to my assumin 


the responsibility, I became aware that there had been a 


problem with registry losses at the 36th Street facility 


and that Mr. Stephens had-on one occasion been interrogated» 
by inspectors and the oo Saecatinees relative to 
a registry loss which did occur at that facility. 
‘THE COURT: What do you mean a registry loss? 
THE WITNESS: A registered article containing .- 
jewelry, I believe in the vicinity of $40,000 value,-was de- 
termined to have been lost after it was received at the 36th 
Street” Facility. : 
THE COURT: This was told’ you? 
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2 | THE WITNESS: This was told me and I subsequently 
( 3 reviewed the inspector's ee outlining this loss. 
ow 4 THE COURT: But this was not anything you personal} 
we 9 investigated, is that right? 
6 “HE WITNESS: No, sir. No, sir. 
7 Q Did you, after receiving that information which 
8 you have just outlined, take steps to advance an investigation 
3 of the registry losses at the 36th Street facility? 
10 A Yes. ? 
* 11 Q Can you tell us what chums you tok? 
fe A On March -- prior to March 15th I instructed 
13 two of the aids who wer* working with me to go into the ob- 
ae 14 servation gallery at the 36th Street facility on the morning 


15 of March 15th to observe Mr. Stephens: and the other persons 
working -in the registry section on that date. 


W7 Q Can you explain to us what the observation 


gallery is? 
19 A The observation nalilecy is a corridor type con- 
"20 struction around the outer wall of a postal facility which can 
be entered from the inspector's office without being detected 
by other postal employees. : 


The observation galleries have either one way glas# 
: | 


or a louvre type observation unit from which personnel inside 


the lookout gallery can observe the activities of the employee 
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without being detected by the employees. 


THE COURT: You instructed-- just go over that 


Who did you give instructions to? 


THE WITNESS: George Moffa and Daniel Parisi. 


THE COURT: And you instructed them to go into th 


observation gallery and observe Sietnens and did you say two 
others? > 
THE WITNESS: And other employees. I did not kno 
how many would be there. 
“PHE COURT: And working where? 
THE WITNESS: In what we refer to as the 
registry cage or the registry section, an enclosed area where 
registered mail was processed at the facility. 
: THE COURT: All right. 
Q Mr. Jones, at or about that time in 1969, I 
believe, when you began your work on this investigation, 
did you sce ths registry facility eat we are speaking of here 
A yea, 1 aid. 
Q Can you briefly describe it to us? 
A The facility was an enclosed area, On one side 
it was enclosed by a solid wall, an outer wall, three sides 
were enclosed with a wir mesh fence type material for the 


express purpose of limiting the number of personnel who would 
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have access to the registered mail which was processed within 
that enclosed area. 

The area had, to the best of my recollection, 
two entrances; one the door from our lookout shh: iin 
we referred bn as a break out door, that was locked and 
could not be opened by any employee at the facility, except 
the operations manager, who had a — for cleaning purposes 

é ; 
only, the other entrance was in the ~- the other door was 
in the wire enclosure to allow personnel working in the 
facility to enter and exit and for the ee of taking sack 
of mail in and out. 

There was also an opening, a half opening which 
was used by the registered personnel to transfer registers 
from the registry section to the employees who would he 
making dations of those drtidies. but this was a waist high 
opening with a ledge where the mail. could be laid upon it. 


Q Finally, about how large would you say that 


area was? 


A I'm estimating in the vicinity of 15 by 20 feet, 


15 by 30 feet, in that range., 

Q “id you say that you assigned Mr. Moffa and 
Mr. Farisi to chascvn tron the lookout gallery on March 15th? 
Is that date correct? | 


A Yes, yes. 
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And what year is that? 
1969. | 

2] Do you know if Mr. Moffa and Mr. Parisi conducted 
that observation? : 

A ‘Yes, they did. 

9 Did they report back to you the: results of their 
observation? 

A Yes, they did. 

Q seas on their report, did you take any further 
action in the investigation of the registry section at the 36t 
Street facility? : : 

A Yes, 

Q- Can you tell us what action you took? 

A Following the report Eran Mr. Moffa and Mr. 
Parisi, I went to a jewelry firm on I believe it was West 
47th Street -- I won't —- I'm not sure on the exact address-- 
and obtained -- purchased two zircon stones and also obtained 
from the jeweler some address labels which he normally used 
in mailing parcels. 

Using those items, I oe Or tances the: 
: t 
special investigators who were working for me to prepare 


what we refer to as a test parcel. 


MR. FELDMAN: Lxcuse me, your ilonor... I believe 


it is a stipulated fact in this case that these two zircon 
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2 stones were the subject of the arrest of Mr. Stephens. That 
: 3 is in the agreed stipulations of facts, for which he was 
4 4 convicted and for which he served time in prison. 
@ 5 | Perhaps in thn efforts of judicial economy, I 
6 don't think all this testimony will be necessary. 
7 MR. WILSON: If I may address that, your Honor. 
8 THE COURT: ‘thes: 
9 ; MR. WILSON: We are not attempting to gain proof 
10 that Mr. Stephens stole the stones for the purpose of again 
11 eoieloting him or again suggesting thot he is a bad individual 
12 We believe that the proce‘jure by which the sub- 
13 sequent testimony concerning this package will suggest the 
14 procedure used by Mr. Stephens in the other losses were 
15 attributing to him. 
16 THE COURT: Okay, I will allow the testimony. 
17 Go ahead. 
18 A We prepared a test parcel which was subsequently 
19 pe on March 22nd by myself and the special investigators 
20 . : 


at the 36th Street facility, and as a result.we observed Mr. 


21 Stephens handling -- 
" 


a THE COURT: Who is "we"? 

23 THE WITNESS: Myself and special investigators-- ° 

24 THE’ COURT: You just stick to what you know, 

25 In other words, did you make an ‘observation? 
SOUTHERN DISTRICT court REPORTERS, U.S. COURTHOUSE 
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THE WITNESS: Yes, I did. 

THE COURT: Did you stand in the gallery? 

THE WITNESS: vew, y Ota, 

THE COURT: Okay. What did you see? 

THE WITNESS: { gave the test parcel to an employee 
who was assigned to work in the registry section, Mr. Beck, and 
instructed him to place this parcel among the other registered 
parcels in the facility for distribution, in the ~cqistry 
section for distribution, 

I went into the gallery and I observed Mr. Beck 
place this parcel. 

I suvsequently saw another employee-in the 
registry section take it and put it on what I refer to asa 
axspatch heat 

Mr. Stephens harntied this parcel on several 
occasions between approximately’ 7 A.M. and 10 A.M. He 
checked the registry number on that parcel against registry 
manifolds to see apparently if he could find that that piece 
had been listed at any point. In fact, he wrote ae number 


from the registered parcel on a small piece of a torn envelope 


’ 
took this over to where all the registry dispatched bills 


were located and he was observed going through all the bills 


and apparently referring back to this number he had written 


down to see if the registered piece were listed. 
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2 : At approximately 10 o'clock, he put the parcel 

3 in a mail pouch which was hanging on the end of the desk. ' 
4 _ THE COURT: At about what nee 

ae THE WITNESS: Approximately 10 A.M. 

6 THE COURT: He did what? 

7 THE WITNESS: Put the test parcel into the pouch. 

8 THE COURT: Then what happened? 

9 THE WITNESS: He then put his hands and arms 


10 down into the pouch and while I could not see what his hands 


il were actually doing I could see movement of his arms and 
12 shoulders. 

13 When he removed his hands froin the pouch,both 
14 fists were clenched. One hand was put babe his oe 


15 pocket and he opened a drawer on the desk and put something 


oe - 16 from his other hand inside the desk drawer. He closed the 
W drawer and left the registry ‘section. 
18 At this point I managed to get word to Mr. Beck 


19 || and asked him to look inthe pouch.’ I observed him look 


20 into the pouch and immediately leave the registry section. 
21 Mr. ‘Zambarda, who was in the gallery with me, 
) ‘ x 

22 went into our office. He returned a few minutes later and . 
é “ | = a 
& told me that Mr. Beck reported the test parcel was in the ns 

24 pouch in an opened condition. ; 

25 | THE COURT: Did you look in the parcel yourself? 

} 
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I mean, did you look in the pouch? 
THE WITNESS: No, sir, not at that point. 


THE COURT: All right. What happened then? 


THE WITNESS : ‘Shortiv attar Mr. Zambarda returned 
to the lookout gallery, Mr. Stephens came back into the 
registry cage, went back to the pouch and put his hands. again 
down inside the pouch. : 

At this point, knowing that the parcel had been 
opened, Mr. Zambarda and I left the registry cage through 
the break out door. I previously referred i. and as we were 
approaching Mr. Stephens it was noted he. had picked up another 
pouch. from the floor and he had this in his hand —_— I 
walked up io I identified mys seit and Savi sed him he 
was under arrest. 

At this point I took the pouch which he had in 
his hand from him and chance it and - found he auei tied ee 
from the a parcel. which I had had Mr. Beck previously 
place in the registry section. . 

I also opened the door to the dispatch. =- the 
drawer on the dispatch desk - 

THE COURT: And this pouch was in Mr. Stephens! 
hands?> 

THE WITNESS: dee a Honor. 


THE COURT: Then what did you do? 
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_ recovered from Mr. Stephens was in many pieces. I would say 


en 
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THE WITNESS: We 6pened -- I opened the beeuas to 
the ae desk and recovered from it some of the cotton 
batting which had been used as cushioning material around the 
zircon stones plus I would refer to it as oo knife. 

THE COURT: All right. Go ahead. 

THE WITNESS: _ The parcel which was in the. pouch 
eight to ten pieces. It appeared to have been cut by means 
of a sharp instrument, which I assumed was the razor which 
we picked up from the desk. 

Mr. Stephens was taken to our office and a search 
of his person resulted in the recovery of two small brown | 
envelopes each containing one of the zircon stones. These item 
were in the right rear trouser pocket of a pair of walking op 
Bermuda shorts which he was wearing beneath his reqular work 
pants, 

Q ° What did you do thereafter? 
A Following the -- I don't quite understand your 
question, sir. 


Q Did you then arrest Mr. Stephens? 


+ 
A.)6=6 CU had previously acrested him on the work floor. 
Q Did you interrogate Mr. Stephens? 
A I attempted to ii terrogate him. 


He refused to give me any information, including 
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2 his home. address or anything else. 


Q I would like to go back over a few details 


( 


concerning this. 


These events that you have just recounted occurre 


6 on what date? 

7 A March 22, 1969. 

8 Q. You referred to the term registry manifold. 

8 Can you explain to us what that ae 

10 A Registry manifold is a pre-printed Post Office 

ll form which is used by the Post Office to fgontify Sestsp aca 
12 parcels Or mail being dispatched between two points in the 

13 postal service. 

14 The form shows us pein’ of origin or who is oe 
15 paring the dispatch, the destination point, the name of the 

16 dispatching employee and at the Office. of receipting the re- 
“ eel iay cheeses also signs this form. 
. 18 If the mail is dispatched in a rotary locked 

19 pouch, it will bear at the ton tie rotary lock cae as 

20 well as the ascending number on this lock, which is a continua 
21 ascending number. Btieny time the lock is opened the number 

22 ascends one additional digit.This lock'spurpose is es Lasuve 
23 Se ee receiving the pouch that it has not been opened 
*A || between the time it was dispatched and the time it was receive 
i 


‘by him. It is also used by postal inspectors in any 
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investigation to determine if a Pouch or a piece of mail 


that is lost may have been taken between dispatch points and b 
reviewing these records we can establish if the lock number, 
the ascending lock number was the same when received as in-~ 
dicated when dispatched. 


Q At the time of this investigation in March of 1969 


was every registered article contained within a pouch listed 
on the registry manifold that related to that pouch? 
A Not by the individual registered number, no, 

At that time our procedures required that if a pie e 
had a declared value of $400 or more, the accepting employee 
is supposed to put an X following the reqietcy number on the 
piece itself. This was known by postal employees to indicate 
that this piece had a value of $400 or greater, and the in- 
wtpuet tans were khae postal employees record these pieces by 
the individual registered aumber on the manifold. 

The balance of the registers bee dispatched 
between two facilities were simply counted and a notation made 
on the manifold that 37 bulk or 42, whatever the total number 
might be, Then the total penver of pieces in the dispaten 


included both the bulk items and the listed registers, 


Q The manifold would reflect the total of both? 
A Yes. 
QO - In your narrative you used the term or you said, 
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ye I believe, that you left the registry cage through the break 


3 out door, is that correct? 

4 A We entered the registry cage through the break 
5 : out door from the -- 

6 Q You entered where? 

ce A Through. this break out door. 

8 Q From where were you entering? 

9 A From the lookout gallery directly ines the 

10 registry cage. 

11 THE COURT: Was the test package listed on the 
12 |) manifold? 


13 THE WITNESS: No, it was not. 
14 | THE COURT: Was this of a value which would 
| 15 require registry on the manifold? 
16 THE WITNESS: We had placed an x. 
7 | THE COURT: You had an X. Okay. 
18 | ae THE WITNESS: Which under normal condition would 
19 | au required listing, yes, sir. 
rs 20 ' THE COURT: Under noone conditincs. when eS 
21 it get listed? Would it get listed in this registry section? 
22 ies WITNESS: es normal conditions, the test 


parcel, your Honor, showed a return. 


@ 
8 


2A Supposedly we had mailed it to a firm in Californi 


2 || and it was being returned to the sender, Mr. Oliver. 
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It would normally come back through the General 
Post Office on Eighth Avenue and 33rd Street. They would 
bill this to the 36th Street facility ona fad Foti listing 
it by the registered number, so when it arrived --if it had 
gone into the 36th Street Paciizty in 4 pobeal mail pouch in 
lieu of being put in there by Mr. Beck at my request, it should 
have been listed. 

However, we found, and we have since changed 
the procedure, because we found that many employees failed to 


either put the X on a piece that was declared valued over $400 


or if the X was on there they still failed to note this ana 


failed to list the piece on a manifold. So as a consequence, 
many registered pieces which had an X on them would be shown 
as one of the bulk items on the Manifold, it would not -~ 

THE COURT: If someone was in the registry 
section -- wait a minute. 1 don't know exactly how to 
this. : 

You are saying if this had been a normal package 
traveling in normal course and the riqht things had been done, 
it would have been listed in a manifold which douta have 
been in the registry Cage, right? 

A Yes, sir. 
Q Because it would have come from another Post 


Office, would have had an x On ‘it, and it did have an X on it? 
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THE WITNESS: “It dba hens an X on it, yes. 

THE COURT: Okay. 

Are you telling me at that time a sometimes 
happened that even a package with an X onit would not get 
listed on the manifold because of the carelessness or what 
have you of employees? 

THE WITNESS: Yes, sir. 


Q On that point, when you say not listed, how 


do you mean -- strike that. 

Would such an article, that LS, an X‘d article 
which should be listed by number and was not, be linseed in 
some other way on the manifold? 

A It probably would be listed as one of the bulk 
items. We found this -- I personally fount then in some in- 
vestigations I conducted. Not in reference to this case, 
but other investigatiors. 

Q : Inspector Jones, I show you what has previously 
been marked as Defendants' Exhibit 18 for identification, 
which I will refer to as'a glassine envelope gostainiag 
a number of pieces of cardboard, and ask you if you can 

c . 
identify the contents of that envelope (handing). - 
A 6-Yes. These are the mutilated pieces of the test 


parcel which was in the pouch taken from Mr. Stephens at the 


time of his arrest. 
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Qo. is the parcel that you prepared, the test 


parcel? 


| 
| 


THE COURT: lin- tus already said that. Really, 
we are peteind repetition, 

Are you offering that? 

MR. WILSON: ft am, your Honor. 

THE COURT: Any ebteution? 

MR. FELDMAN: No, except, your Honor, I should 
point out that this test parcel is not one of the counterclaim 


losses by the Post Office. 


THE COURT: I understand that and I understand 
what the government is trying to prove is the procedure 
observed in this instance a circumstantial avidcins ef other 
instances. 

I will receive it, 

MR. FELDMAN: IF have no db lection. 

THe GOURT: All ELOHE. 

(Defendants' Exhibit No. 18 was receives in 

evidence.) 

0 Inspector Jones, q show you what have bees 
previously marked as Defendants’ Exhibits 19 and 20 for identi 
fication, which are both glassine envelopes, one containing 
two stones of some sort and the other containing ne brown 


envelopes, and ask you if you can identify 19 and 20 for 
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identification (handing). 


A 19 is two zircons that were used in the test 
parcel, 20 are the two brown envelopes that were also in the 
test parcel with one zircon in each envelope. 

These are the envelopes and the stones recovered 
from Mr. Stephens' rear pocket at the time of arrest or follow 
ing the arrest. ) 

Q _ Both the envelopes, Exhibit 20, and the stones, 
Exhibit 19, were found in Mr. Stephens' pocket? 

A Yes. 

THE COURT: He has already said that. Really, 
we don't need to have this repetition. 

Are you offering 19 and 20. 

MR. WILSON: I offer in evidence 19 and 20. 


THE COURT: Any objection? 


MR. FELDMAN: No objection. 

THE COURT: All right,. received. 

(Defendants' Exhibit 19 and 20 received in 
evidence.) 

@) Inspeccror Jones, 1 show you what has previously 
been marked Exhibit 22 for (dank tiencice. which is a brown 
envelope and a slip of paper stapled thereto, and ask you 
if you can identify that exhibit (handing). 


A The small piece of paper was 1 7overed by me 
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; from the registry cage at the time of the apprehension. 


THE COURT: Is that from the drawer? 
THE WITNESS : No, sir. 
THE COURT: You go ahéad. I'm Sorry. 


THE WITNESS: f don't recall exactly where-- 


a moment, I can tell you. 


was 


Stephens 


It don't recall exactly where it was recovered, 


recovered in the registry cage at the time Mr. 


was apprehended, and this small piece of brown paper 


is the one I previously referred to on which Mr. Stephens 


had recorded the registry number froin the parcel. He re- 


ferred 


to 


this when he was checking the manifolds to see if 


the article had been listed thereon. 


paper 


Q 


A 


Q 


Was that number written by Mr. Stephens? 


Yes. I observed him writing this number on the 


Have you compared and is that number the same 


as the test parcel regis stry number? 


after the reyistered number. 


It is, with the exception the xX is not shown 


t 


MR. WILSON: The defendants offer in evidence 


Exhibit 22 for identification. 


MR. FELDMAN: No objection. 


THE COURT: AL.1 right. Received. 
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xx 2 (Defendants' Exhibit 22 received in evidence.) 
3 Q Inspector Jones, 1 show you what has previously 
 —_ 4 been marked as Defendants' Exhibit 21 for identification, 


an 


which is an envelope containing a knife of some sort (handing) 


6 Can you identify that for us, the contents of that 
7 > 
envelope? 

8 A This is the razor knife tT ‘previously referred to 
9 which was recovered from the desk drawer at the time of Mr. 

10 Stcphens' apprehension. 

1] MR. WILSON: The defendant offers in evidence 

12 ee Hee a : reply 

a Exhibit 21 for identification. 

P | 

13 MR. FELDMAN: No objection. 

i THE COURT: Received. 

? 
Xx 15 (Defendants' Exhibit 21 received in evidence.) 

16 @) Inspector Jones, is the knite, which is Exhibit 

yh oy tn evidence, issued hy the Postal Service to its employees? 
18 A No, sir, not to my knowledge it is noc. 

19 (9) Inspector Jones, are you familiar with the correct 
20 procedures for the handling of reqistered mail? | 
21 A To a degree. Some changes have been made in the 

2 
a past few years since I was actively involved in that area 
( 3 | th 
& at I am not aware of I‘m sure. 

2A 


APL Let ws address ourselves to the time of ‘this 


investigation in 1969. 
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Were you at that time familiar with the general 
procedures applicable to the handling of registered att by 
postal employees? 
A Yes. 


Q If you would, can you describe to us how a package 


| 
| 
| mailed from Atlanta, Georgia, by eietebacaa mail would arrive 
j at the 36th Street facility if it were addressed to an 
| address within the area covered by that facility: 
| For this iconthekical. let us assume that the 
| 

package is valued over $400, declared value over $400. 
| Can you tell us what procedures would be followed? 

A At the point of acceptance in I helieve you said 
Georgia, the receiving employee should at that time, when 
he placed a registered number on the piece, put an X following 
the number. 
Et “auld then be dispatched on a manifold bill 
to New York, New York. Now, it may at that time -- it might 
containing the piece 

have been -- the pouch/could have been dispatched to AMF 
Kennedy or a pouch could have been made up direct to the 
New York, New York Post Office. This would be determined 


based on the volume of mail that the office where the piece 


Originated generated for New York City. 


THE COURT: What was the other besides the New 
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THE WITNESS: Airmail field at Kennedy Airport. 

A Regardless of the destination of the pouch, 

the piece therein would then be verified by the person opening 
the pouch against the manifold and if correct the manifold 
would be catetored showing he received it and the time of 
receipt, it would be postmarked, which is a round rubber -- 
we refer to it as a plug -- showing the neme of the office who 
received it. One copy of that bill would be returned to the 
dispatching office so they would have proof that they had 
sent the piece out, that it had been received by the next 
daxtinavion. 

Assuming this piece came into the General Post 
Office at New York, it would then be relisted on another 
manifold from the General Post Office at to the 36th Street 
facility, and in all probability it would he placed ina 
pouch which wena be secured with a rotary lock. If this were 
the case, the manifold would have included at the top the 
rotary lock number, which is stamped into the side of the 
metal lock, plus the ascending reading on the meter, which is 
&@ part Of that lock. 


; 


Q Inspector Jones, 1 show you what has previously 


been marked as Defendants.’ Exhibit 13 for identification, 


and ask if you can identify this item (handing). 


A This is a standard Post Office rotary lock, number 
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S19 879), ea the ascending reading 0055. 
Q Does that lock have any direct connection with 
this case? cs 
A None whatsoever. 
Q Can you explain how that lock operates. in con- 
nection with the transport of registered ae 
A As I said, the reading on the asceneias right 
now is 0055. 
If and when his lock is closed, turned to 
a closed position, that number wil] remain the same. 
However, the next person who uses a key and 
opens this lock, at the' time it is opened it will move On up 
to 0056. 
Q That is the type of lock that registered mail 
is transported under? 
A Normally if you have any amount and as long as 
there is any. value So ec. yes. 
MR. WILSON: Defendants offer in evidence 
EXnibit. 13 Fas identification. 
MR. FELDMAN: No objection. 
THE COURT: | (A ragnt; received. 
(Defendants' Exhibit 13 received in evidence.) 


Q Inspector Jones, I show you what has previously 


been marked ag Defendants' Exhibit 14 tor identification, and 
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ask if you can identify that item (handing). 
A This is a standard U.S. number 2 mail pouch 
which is used for dispatch of registered mail or other mail. 
If this were the pouch -- 
THE COURT: What is the exhibit number of that? 
MR. WILSON: 14 for identification, 
A Ti thas ee the pouch that would be used by 
the General Post Office to make their dispatch to the 36th 
Street facility, the employee at the General Post Office, 
before. using the pouch, if he follows instructions, is required | 
to check and make sure that there are no cuts, that the seams 
are solid and he should,,. in fact, put his elbow in the pouch 
and check inside it to make Sure there is nothing in there 
before he starts to load the registered maii into the pouch. 
The pouch has a metal holder at the top where 
we put what we eo to : the Slide label showing he 
facility the mail is sdduesecd to and the facility ca 


prepared the pouch, 


Q After the pouch is filled, what is ther Zone 


with it? 

A Alter it is £illed or when they have placed what 
registered mail is involved in it, they simply bring the leath C 
Strap iround, put it Over this hasp and the rotary lock will gq 


through that hasp. 
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MR. WILSON: Defendant offers in evidence 
Exhibit 14 for identification. 
MR. PELDMAN : io objection. 
THE COURT: Received. 
. (Defendants' Exhibit 14 received in bern ase | 
Q Tt think Ge have gotten to Ene paint where the 
General Post Office is dispatching this epor tet teat parcel 
of registered mail to the 36th Street facility. 
A Reece the General Post Office would have prepared 
(this pouch, rotary eek pouch with the registered mail therein 
they also put a manifold copy inside the pouch listing -- 
listed thereon would be the numbered pieces, the X pieces, and 
a bulk count of the remaining pieces in the pouch. 
This a would then be reenclosed in another 
iaentiaat pouch which would be locked with what we refer 
| £O @S an iron lock. This lock is a simple Post Office lock 
which dues not have the ascending. or descending -- the ascend- 
ing Capability. There would be no way of determining if this 
lock were taken off the pouch and replaced at any point. 
between the two locks.When the iron lock pouch would reach 


2 
2 


the 36th Street facility, an employee at that point would, 


using an L.A. key, open the pouch and upon noting the rotary 


lock inside, this rotary lock pouch should be taken to the 


registry section. 


r 
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There is a special cokaey key which is used to 
unlock that pouch and requirements, postal requirements are 
that thet key maintained within the registry section. 

In fact, the regulations require that.it be -- the chain 
on the — be hitched to some Pies inside the registry 
cage, section to preclude it being lost or taken outside. 

Once the ee into the registry section, 
one of the assigned employees in that ae would, using 
the rotary lock key, open the pouch, dump this mail onto 
what we refer to as a dumping table. 

They would: take the manifold bill which came 
with the pouch and at this point verify the individual listed 
pieces and then count the others to make sure that they had 
a combined total which equaled: the bulk and listed pieces as 
shown on the manifold. | 

1) Continuing to follow this hypothetical parcel, 


after ix had been counted as you just indicated by the re~- 


ceiving clerk, what would the next process that parcel go 


through be? 

A It would then be placed -- well, at the 36th 
Street facility the pouch or ie peeeuie -- let me backtrack 
a minute. i | . 


After the employee had verified the pieces in 


the pouch, if they agree with the count on the manifold he, 
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-in turn, should sign a copy of that manifold with his name 

and the date received and a copy of this’ would be returned to 

the General Post Office so we would have a continual receipt 

system for the article. : 
At that point the registers in the pouch would 

be Oietrieeecs by the employees working in the registry seeks 

‘to the various. carrier routes that made delivery from the 36th 

Street facility. This is done at what we refer to asa 

distribution case, The mail is normally placed on the ledge 

of this case and the bnslegess working there would then, 

after examining the individual pieces, based on the street 

address shown, distribute it to one of the many carriers 


who would make delivery from the facility. 


these pieces out to the. 


They would then charge 
Carrier. By this I mean they might use a manifold, the same 
manifold form if they had many pieces going to rhe same firm. 
They would list them on the manifold and when the carrier 
came up be pick up the mail through this pass through I 
previously referred to, they would give him the ceudeeern, 

a copy of this manifold and allow him to verify the items 
before he signed a copy of that mand fold and gave it back 

to the clerk in the registry section. : 


If it was an individual piece, they would use 


what -- I don't recall the form number, but what we call a 
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carrier charge out sheet. They would list the piece on that 
form, the carrier -- there was a block where the carrier would 
initial that he had received it. 

The mail eed go cut on the street with the carri 
Before the carrier completed his tour of duty for the day 
he must go back - the registry cage again ae either turn 

in a signed receipt for all articles that were tendered to 
him re delivery or turn in the article if he could not 
effect. delivery. This was a veuuteeuené and done on a daily 
backs before the ee completed his tour of duty. 

Q I think you have oa the term L.A. key in an 
earlier response. 
Can you aecine what you meant by that? 
A i can't tell you what the initials L.A. stand 


for. 16 i6 an LA. Tock. It is what I referred to as the 


Q What is the precedure if the employee who opens 


the pouch, the registry pouch, finds that the manifold does 


not agree with the contents of the pouch in number or in 
some other respect? 


A He should call this immediately to the attention 
of a supervisor and at which time a joint inventory or count 


should be made to try to rectify the error or the mistake. 


If it could not be rectified, then the manifold, 
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which would be returned to the dispatching office, would be 
endorsed to show if it were a listed piece the pegicces 
number 221 was not received, or if it was one of the bulk 
items it would show that 49 pisces received in lieu of the 
50 that might be shown on the bill. But there would be a 
notation made on-the manifold and, as I say, a supervisor - 
should be called in double check the apparent loss of 4 
piece of mail. 

@) What if the employee, upon dumping the contents 
of a newly opened registered Poy finds that one of the 
registered parcels is Gaated 5 wone way, opened, torn, etc? 
What is he to do? | 

A At this point, again, ball supervisor, report 
it to his supervisor, have the Supervisor examine the article, 

Iflit is damaged, they should seal is is what 
we refer €O 45 an Official seal . This is a small piece 

of paper about the size of some of our large commemorative 
stamps that — now being sold, It is a gum paper. 

This would be affixed over the damaged portion 
and the employees who ae it there should initial the form. 
They should aiso endorse the manifold eee that 
register number so and so was received in a damaged condition 
if that was the fact when the parcel was received. 


Q On the date that you arrested Mr. Ste@hans, how 
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many other employees did you observe to work in the registry 
section? 
A Two. 
THE COURT: This is what date? 
THE WITNESS: March 22, 1969. 


Do you recall what day of the week that was? 


A Yes, sir. Saturday morning. 


Q Was there any particular reason that you chose 
to conduct this portion of your inoei dicen on e Saturday? 

A Yes, two reasons: 

One, the observations -- the facts reported 
to me by Mr. Moffa and Mr. Parisi who had been there the 
Breyinie Babuedey. plus the fact I had received reports 
that wrappers from xegistered mail haa been found at the 
facility on Saturday. 

Q Was the test parcel which has been marked as 
Exhibit 18 for identification the only test parcel which 
you placed in the registry section on March 22nd? 

A No, sir. I placed one other parcel there. 

Do you have that parcel? 

A ole. EE oae Bae. 

Q Did you observe that parcel to be in any way” 


mishandled or handled in violation of postal regulations 


by any postal service employee? 
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A on, hb was not, and subsequently, using a 
supervisor, we had them recover the parcel and it was returned 
to me, 
THE COURT: Give’ me a minute to go back to somethin 
(Pause) 
THE COURT: Okay, go ahead. 
Q On how many occasions other. than March 22nd 
did you place observers in: the gallery with the specific 
task of observing the conduct in the registry Os of os 
36th Street facility? 
A Only one specific instance ~- 
MR. FELDMAN: Excuse mé, could you repeat the 
question, please? 


THE COURT: Yes. I would like to hear the question, 


MR. WILSON: I will ask the reporter to read it. 


(Record read) 


MR. WILSON: May the witness answer. that question? 


THE COURT: Yes, sure. 


On only one occasion, the prior Saturday, March 15 


Q When you took over the assignment, including’ 
the 36th Street facility in, I believe you said, January, 1969 


were you advised that prior observations had been conducted 
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of the registry section at the 36th Street facility? 


A After I took over the assigninent and became aware 
“that there was an apparent depredation problem at the facility), 
I discussed it with the two special investigators who had 
worked this area of the wise for many years, and they advised 
me that they had been unable to Scndect lootce gallery’ ob- 
servations of the ceaistry section at the facility previously 
due to the fact the registry section was located in an area 
which was not afforded observation from the gallery. 

I subsequently determined as a result of the prior 

losses, one of the inspectors who was assigned there prior 
to me had made arrangements wick local management to have 
the registry section moved into an area where we would have 
“observation from the gallery. 

Q From your observation point in the gallery 
On March 22, 1969, how far away were you from Mr, Stephens 
at the time you were observing him? 

A I would estimate 12 to 18 feet. 

0 Did you view bbe euksie from the gallery with 
the unaided eye? ' 
A No, Bir. © used binoctlare on occasion, 
Q Who was it that actually placed the test parcel 


into the registry section? 


A Mr. Beck. 
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2 THE COURT: He said that. We don't have to have 
( 3 repetition. 
4 Q How did you choose Mr. Beck? 
5 A Because he -- the special investigators who had 
6 been there for a period of time had known him for a long period 
7 had gone to him on prior instances for information and because 
8 of the fact that the previous Saturday the two men who sans in 
9 the gallery canaries to me that they saw him doing nothing 
10 out of the ordinary in handling the mail. 
ll Q How did you choose the names and addresses of 
12 the sender and addressee of the test parcel? 
13 A I knew a jeweler named Mr. Oliver and I went 
14 to him simply because I knew him and asked him for some of 
15 his -.address labels and also I purchased the two zircons 
16 from him. 
7 The name of the party in California, one of the 
18 


special investigators: picked that, I guess, right out of the 


air, because as far as I know it is a completely fictitious 


.20 name and firm. 


zt But the main purpose or reason for selecting 

22 these was every indication indicated that whoever the dane: 

23 sane was was interested in jewelry parcels, either bearing 
> 

2A the name of a jeweler as a sender or as the addressee. 

e : 


(9) Was there any specific purpose to choosing the 
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contents of the article which you chose? 
THE COURT: He has already said that; jewelry. 
MR. WILSON: All-right, your Honor. 

Q Was there any reason that you did not list this 
article or did not arrange to have this test parcel listed 
on the manifold in’ the registry section? 

A | As. I.recall, I think the -inain reason was it 
wena be almost -- ie pent be physically impossible for me 
‘to control that parcel. If I had taken it to the General 


Post Office to have it put in the mail stream at that point, 


I could not personally observe it and control it from that 


point until it got into the registry besa at 36th Street 
facility. By putting it -~- having Mr. Beck place it there, 
I was = ‘ position to definitely know:. that nobody else 
had mishandled that piece of mail. 

‘Q Did your responsibilities concerning this in- 
vestigation end with the arrest of Mr. Stephens on March 22, 
1969? 

A No, they did ak. 

Q What further responsibilities did you have? 

‘A In addition ito aepiteaiin Mr. Stephens ‘and proceeding 
with the criminal prosecution, I had to issue a letter of 


what we refer to as adverse action to etfect his removal 


from the postal service. 
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‘I also had to review records and files to 
Avhaieine if there were any other reported losses which 
in accordance with the Boerner decision could be charged - 
to the depredation of mr. Stephens, 

Q In making the determination of what losses you 
would bases to Mr. Stephens, were you given stantde ay 
which to operate? 

A Yes. 

Q If so, what were they? 

A Our instructions reaived (hak we review Forms 
7410, ohics is a Post Office tracer form: Forms 673, which 
is a report of arrival Parcel; and Forms 565, which are claims 
for indemnity for insured Cop ee doves mail to determine 
if there were any of those which could be charged to the 
depredator that had been apprehended. 

The requirement was that we determine, one,. the 
loss did occur, two, the loss. related to a similar type 
mail as was stolen by the depredator at the time of his 
apprehension; three, that no other employees had been arrested 
at this facility stealing the same type mail; and four, that 
the losses ceased following the apprehension of the depredator 

Q Using that approach, how many losses did you 


recommend be charged against Mr. Stephens? 


THE COURT: Can't you ask him what he found in the 
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records? 
* MR. WILSON: f was going to do that seriatim, 
your Honor. I just wanted to get a total to begin with. 
THE COURT: No, let's not get a total ‘ begin 
with. Let us just. find out what losses he found out. 


Let's take a short break now. 


(Recess) 
BY MR.WILSON: 


re, Mr, Jones, did your observers report to you 


concerning their observations on March 15th, I believe it 


1969, at the registry se~’ %n? 
A Yes, yes, they did. 
8) Was that an oral report or a written report? 
A Oral and written. 
Q I show you what has previously been marked 


Defendants' Exhibit 15 for identification, and ask if you 


can identify that (handing). 

; A These are handwritten notes which were given to 
me by Mr. Parisi and Moffa. I don't recall which one, but 
prepared by them following their observations on the morning 
Of March 15, 1969. 

Q And is this what you meant by the written 
portion of their report? 


A Yes. 
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2 MR. WILSON: I am not offering — in ee 
3 at this time, your Honor. 
4 | THE COURT: All right. 
ae Q Mr. Jones, can you just briefly recap what docu- 
6 ments you referred to in making your determination concerning 
7 which losses to charge — Stephens with? 
8 A Forms 1510, 673, 565, and in some cases I had 
9 arrival wrappers from registered .mail which had been found 
10 || at the facility. 
11 Q As to the forms that vee tee mentioned, is each 
12 of those forms kept by the postal service in the ordinary 
13 course of its business? 
4 14 A Yes. 
15 Q fs it én ordinary course of the postal service 
16 business to maintain ee forms? 
VW A Yes, it is. 
18 O': And are awe forms prepaied at or about the 
AS time of es es or losses, to which they ‘elute? 
20 A The 1510, whieh Ws 4 tracer form, is not prepared 
el until her the sender or the eduveccae of a piece of mail 
" et 


goes: tu «a postal facility and complains that the article 


was not received by the addressee. At that time the tracer 


form would be prepared. 


The Form 673, which is a report of rifled parcel, 
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should be beepers by the employee and/or supervisor at the 
location where that rifled wrapper was found. 

The forms 565, which is a claim form for indemnity 
relative to registered, insured or CoD Mail, is prepared ie 
postal employees based upon -- either by postal employees” 
or by the mailer or addressee when it ee evident that 
a piece Be oe cece, insured or COD mail has not reached 


its destination. 


Q As to each of the registered parcel losses which 


you charged to Mr. Stephens, can you tell us what was the 
evidence or decmen ee anda which you based that charge? 

A Not ee eiand without referring to records, but 
in general I refer -- 

THE ous: leak: let's Le to get a format 
to do this in. 
I assume you got some specific records, proof. 
MR. WILSON: A do, your Honor... 
THE COURT: Let‘s get them in. Okay? 

Q Inspector Jones, I show you what has previously 
been marked as Defendants' Exhibit 23 £or identification, 
and ask if you can identify that doegment toandiedy 

A. This is a Form 2029A. It is a report prepared 
by Inspector T.W. McGrew, one report dated August 19, L968, €h 


other one August 23, 196%, relating to registered article 
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number -- 


THE COURT: 


ba) 


What are the dates? These are two 


reports? 


5 THE WITNESS: Yes. A preliminary report dated 

6 August 19, 1968, a final report dated August 23, 1968, re- 
: lating to a complaint of rifled parcel -- registered parcel 
8 


“number 15265, 


Q Have you ever seen that report before? 


A Yes, I have. Either this one or copies of it. 

11 Qo And in what connection did you see that report? 
2 A A copy of the report was referred to me and was 
9 used by me as a basis for charging this particular loss 
14 ey) : 

against Mr. Stephens. 
15 | THE COURT: Look, I assume that you have got 
16 one kind or another record showing losses of registered 
yo mail from the 36th Street facility, right? 
ale MR. WILSON: Yes, your Honor. 
19 THE COURT: Okay. 
oa Have you shown these records to plaintiff's 
a | Counsel? 

MR. WILSON: I believe Plaintiff's counsel 

is aware of all records that we have concerning these losses. 

2A 


THE COURT: All. xight. 


Maybe it would help to just see wheré we stand 
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on ehe admissibility of evidence. 

I take it you are going to want to introduce into 
evidence such records and have the witness testify about them 
and explain them, right? 

MR. WILSON; That's correct, your Honor. 

THE COURT: Okay. And obviously these come from 
other people. In Other words, he didn't investigate and litera 
report every loss. There is an accumulation of reports by 
various people, right? 

MR. WILSON: That's right. 

THE COURT: Me. Feldman, ee you going to object 
to the introduction into evidence of such reports? 

MR. FELDMAN: 

THE COORT: All right. What is the ground? 

Do you have the witnesses here who ‘actually 
made the reports? DO you have Mr. McGrew? 

MR. WILSON: As to some of the reports we do, 
your Honor. Not, unfortunately, to all. That relates “ 


the fact that this case goes back some time and some of these 


people are no longer available to the postal service. They 


are no longer employed, they are retired. 
THE COURT: Let us suppose you got reports of’ 
people who you don't have as witnesses. 


MR. WILSON: That's right. 
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THE COURT: And these reports will say that on 
such and such a date I made an investigation and I found 
rifled packages and so forth, right? 
MR. WILSON: ‘That's right, your Honor. 
THE COURT: What is your ground for admitting 
this evidence? 


MR. WILSON: As a rule, the reports of this type 


will reflect that the inspector examined official records 
of the postal service and found certain entries ox lack of. 
entries in those records which he examined. 

That is incorporated in the inspector's report 
which we are attempting to introduce here. 

We believe that this is an official record 
of the postal service, that it is maintained in the ordinary 
course of the postal service business and is admissible under, 
basically, the shop record or shopbook rule. 


THE COURT: What: about that? 


MR. FELDMAN: These reports contain overriding 
information... 2 guess there will be. about \two dozen reports 


in this case, 


Some of the information contained in them is 


quite inflammatory, most of it is conclusory and it is bdsed 
upon other documents which apparently is or at one time was 


in the possession of the Post Office which I have been unable: 
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| 
| 
| 
2 | to look at. 
3 | They contain no personal observations by the 
4 | parien making the report, it is merely that he investigated 
) | other reports and there were rumors that there were depre- 
6 dations in the 36th Street facility, that Mr.. Stephens might 
7 be connected with it. : 
8 | I think it would be too prejudicial in this case 
9 | to the wieinetet to introduce these reports, They are 
10 really self-serving on the part of the Post Office. 
1] THE COURT: We have one example. 
12 Are you offering Exhibit 23? 
13 MR. WILSON:. I was going to gfter eee 23 
14 through Mr. McGrew, who prepared it, but we wilt Have this 
15 problem . arising as to others. 
16 | Your Honor, if I may -- 
W THE COURT: To have any chance of ceveins this 
18 || case finished today, what is the most ee way to get 
19 | the bulk of the reports in? 
20 It seems to me -- pane we have the witnesses 
21 testify about reports they drew? Isn't that the easiest way 
Me try to lay the foundation? | 
@ | MR. WILSON: As to those reports it is. : 


THY COURT: Do you have any further reports 


25 that this witness drew up? 
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MR. WILSON: Not written Feports, no, your Honor. 

THE COURT: Are there instances where he personall 
checked, did things to find out missing mail, that he isn't 
just simply relying On reports of other people? 

MR. WILSON: Yes, your Henor, There are a 
number of things.. 

THE COURT: Why can't he go ahead and testify on 
his personal knowledge of instances of missing mail? 


MR. WILSON: He can, your Honor. I am prepared 


THis COURT: Okay, let's go with him on that. 


Q Inspector Jones, as to the loss... which you ~ 


charged to Mr. Stephens, which of them, 1£ you can recali, 
were based on investigations which you did or conclusions 
which you drew feo Sete ethan than inspector's reports 
in your possession? 

MR. WILSON: 2 would ask your Honor whether the 
witness can refer. to notes Just that he has made because 
of the number of items involved here, 

Hi COURT: Of course he can,, yes. 

Register number 541632, register number 76-- 


THE COURT: Listen, I am not. interested in getting 


What did you find out personally about register. 
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41632, Tell us the story about that. 

THE WITNESS: I would have to see the notes, sir, 
on that particular register. 

THE COURT: All right, get the file. 

May I have the number again, Mr. Jones? 

S41632. 

Z*m sorry, that is incorrect. 

That is the case number. 


MR. FELDMAN: That is the registered mail number. 


That is the registered number. 


MR. WILSON: If I may, your Honor. 

For shorthand we had numbered these. Can you 
the nunber of that one? 

No, I can’t. 1 don't have it. 

I show you an unmarked file and ask if there is 

in there that you referred to or you based your 

ation upon (handing) . 

This is the file we discussed that was not going 
troduced, I believe. _1'm sorry I brought it up. 

THE COURT: Listen, this is not testimony. Can't 
your case organized? 

In other words, here is a witness. He has testimor 


subjects on which he can produce competent testimony 
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Now, I take it that what you.told me, there are 


instances where he personally looked at Original records 


or did something pursuant to which he discovered facts about 


missing mail. 


THE WITNESS: Yes, your Honor. 


THE COURT: All right. Can you begin to describe 


such instances? 


a eee 


THE WITNESS: Yes, sir. 
THE COURT: All right, begin. 


THE WITNESS: Again, your. Honor, I will have to 


have the file here. 


THE COURT: Why isn't this Organized so you 


‘can give him one file after the other? 


HR. WILSON: Your Honor, it was organized in 


such a way that he would be able to testify as to the basis 


On which he had arrived at the conclusion that Mr. Stephens 


was chargeable with these losses. The basis would be stated 


£O the court and counsel, and then as to those where he 


relied on other investigators' reports where he had those 


investors' reports, we were going to put those reports into 


evidence through those investigators, your Honor. i 


The feeling was that Mr. Jones has had responsibility 


for this overal] investiyation and he could explain the basis 
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on which each of these determinations was made. 

THE COURT: The trouble is I would think that 
what we would want to do is to take it -- maybe I'm wrong, 


but I would think that the ultimate question is whether you 


have proved that this Plaintiff took this mail and under 


the Boerner case what it takes to make a prima facie case 
and so forth. 

4€ Gonakaas is going to use a report or testify 
about a report which indicates a state of facts, that report 
really should be admissible and should be admissible to prove 
those facts, shouldn't it? 

MR. WILSON: I agree, your Honor. 

THE COURT: And that is what you are trying to do. 

I am not just interested in the fact that the 
report is iit eae here and that he read it, I am intereste 
in the underlying facts. Right? 

, MR. WILSON: *GcG, your Honor. 

THE COURT: Okay. 

In order for him to testify about those reports 
and use those reports, those reports should be in evidence. 
There ought to be a way. 

, ae his witness is not the witness to get those 
| eececie into evidence and some other witness is, let's have 
those other witnesses. 
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| I know what you have done, but f tend to feel 
| ‘that he ought to he ~« r shouldn't take a long report listing 
| 
& 4 | a lot of facts suvject to connection. That is what you are 
@ 5 | asking me to do, isn't it? 
6 : | MR. WILSON: I don't think so, your Honor. 
7 As to.some of these it was our intent to proceed 
2 that way, but we believe there is a valid argument that these 
9 are admissible andes the shopbook theory, that . are 
10 business Shodede of the postal service maintained in the 
11 ordinary course of its business. 
12 THE COURT: Then you are offering Exhibit 23 
13 threugh this witness? 
4 Mayhe I have mixed you up and I don't want to do 
15 that. I asked you about Exhibit 23. It is two reports made by 
16 Inspector McGrew. 
7 MR. WILSON: I did not intend to actually offer 
18 these in evidence, but I believe £ could at this time through 
19 this witness. 
20 VHIE eons | If you aren't ae them-- you 
a we€re not intending them? 
22 MR. WILSON: I was eins to offer them through Mr, 
€ 2 McGrew, who eile: them. : 
2A THE COURT: What were you iading to do with Exhibit 
2 lo through this witness? What was the POINne Gf st? 
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MR. WILSON: J was going to have him establish 
what the\pasis was for his actions in hi veine Mr. Stephens 
with this loss. 


Hie Gid not, ase far as I know, independently 


° 


investigate this loss, he acted in reliance upon this officia 
postal service record and that would be admissible either 
through Mr. Jones or Mr. McGrew. 

If the court's. preference is, and I won't question 
it, that that be admitted through the testimony of Mr. McGrew, 
we will abide by that request. 


THE COURT: We are just going on and on in time ahd 


maybe Il missed it. But we have an objection. We have a notice 
frou the plaintiff's side that they are going to object unless 
you lay a pretty good foundation and it is up to you to 


attempt to lay what foundation and offer the documents. 


MR. WILSON: All right, your Honor. 


Then may I ask that this witness be excured 
THE COURT: Let's excuse the witness. 


MR. WILSON: I will put on the inspectors who 


'prepared the Prospective reports. 
THE COURT: And you will still have the right 
to cross-examine this witness. 
MR. FELDMAN: Yes. 
(Witness temporarily excused.) 
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| THOMA s W. MeGR EW, ealiaa as a witness, having 
been duly sworn, testified as tollows: 
DIRECT EXAMINATION 
SY MR. WILSON: 
1@) Mr. McGrew, where are you employed? 
A I am employed at New York, New York, -by the U.S, 
Postal Service. : 


9) And in what Capacity are you employed there? 


I'm a posta] inspector. 


For how long have you been employed as a postal 


Since October, 1967. 


Pricr to becoming a postal inspector, were you 
employed by the postal Service? 
A Yes. 
Q And in what Capacity and for how long? 
A I first began employment with the postal service 


in 1936, employed continuously ‘since that time, except for 


the time T spent in the Army. I was employed as a foreman, 


aS an RPO clerk. 
@) DO you recall) investigating the loss of a registered 


parcel number 15265? 


Do you recall what that loss related 
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It was a gold railroad watch -- 
COURT: 


WITNESS 


a doctor in California 


9) What was your responsibility in connection 


with the investigation of that loss? 


A To determine how the loss occurred and to make a 


recommendation as 


presented should be paid. 


@) Did you make a report of the results of your 


investigation? 


A tes, { 


Q I show 


Exhibit 23 for identification, which I believe is actually 


Inspector McGrew, is’ that exhibit the report or 


of registered parce] 


(handing). 


A Yes. 
Q Is that 
both 


A In 


Can 


you 


SOUTHERN DE. 


to whether the claim which had been 


aid, 


you what. has been marked as Defendants! 


two reports, one dated Auqust 2 
! I ’ ‘ 


| page, the other dated August 19, 1968, consisting of two 


| reports you prepared concerning your investigation of the thef 


your 


instances, yes. 


tell 


Gold what? 


ES265? 
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to the Elqin Watch Company in New York 


23, 1968, consisting of one 


signature at the foot of the reports? 


us what your investigation disclosed? 
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A i examined the registered records for the 36th 
Street Facility which were kept at the Grand Central Station. 
: The Form 3867, the carrier charge out Shae. 
indicated that the parcel in question had been assigned to 
a carrier, The carrier then placed a forwarding ee on 
the parcel and returned it to the registry section. 


However, when the carrier received the parcel, 


he had to prepare a Form 3849, which is a yellow receipt form 


Signed by a person who receives a registered article. The 
purpose in this case was to record the forwarding address 
which this reqistered article was forwarded. 

The carrier returned the registered article -- 

MR. FPELOMAN: I am oS Object to this 
testimony, your Honor. The witness has no personal knowledge 
of what the carrier actually did ae what was caia on the 
particular forms. 

THE COURT: Now wait a minute. 

Did you examine postal. records? 

THE WITNESS: {I examined Form 3867, the carriers 
sign out sheet. | | 

THE COURT: Foun 3867? 

THE WITNESS: ‘The carrier sign out sheet. 

This register was charyed out to the carrier. 

TUL COURT: :nd that showed that the package was 
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charged out.to a carrier? 


THE WITNESS: Raighe. 


4 THE COURT: What. else did it show? 


fox 
eo 
on 


THE WITNESS: It also showea it was returned 


THE WITNESS: ‘To the registry section. 


THE COURT: Did it show it was returned with a 


forwarding address? 


THE WITNESS: It was returned. I don't recall 
whether it shows it was returned for that reason, but the 


Form 3849, which was on file, the receipt form, showed that the 


form was forwarded. 


6 and I was cleared by —- 
7 4 THE COURT: It was returned? 
THE COURT: All right. And you saw Form 3849? 


16 THE WITNESS; And Form 3867. 
| THE COURT: And Form 3849 showed that the a 
18 |} was to be forwarded, right? 
19 THE WI'TNESS: Yes, to a certain address. 
20 THE COURT: And porn 3662 showed that the packag«,- 
21 llwas returned to the registration section of the 36th Street 
22 facility? | 
€ 23 | THE WITNESS: Yes. And the carrier was cleared- 

: 

25 


HUME COURV: ITs that right? 
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THE WITNESS: Yes. ) 
THE COURT: All right. As far as that is concerned, 
what is the objection? 


MR. FELDMAN: These are all documents that he is-- 


the problem is I haven't been able to see these documents. © 


I don't think these documents exist any longer 
and I think that they are, in fact, heateay. 
THE COURT: Do the documents no longer exist? 
THE WITNESS: We have a retention period. of 
on phase documents. 
THe COURT: Did you make a ceeene at the time 
you saw these documents of what you had seen in the documents? 
THE WITNESS: 1 reported what 1 saw. I saw the 
documents themselves. 
THE COURT: Mr. Feldman, = just -- 1 think this 
is the hest evidence available of the situation. 
I think that within the rules, I think 1 am 
referring to Rule 804, subdivision 24 -- and I don't know . 
if there are any nay subdivisions covering it -- but it seems 
to me this is a situation where-- 
he PELDMAN : Which rule is that again, your Honor? 
THE COURT: Look, let us be precise. ; 
Under what rule do vou offer this testimony? 


Let us get ourselves squared away. 
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MR. WILSON: Your Honor, I believe .that these 
are Official records. | 

THE COURT. Rule 804 -- I'm sorry, Rule 803.6, 
isn't that right? 

MR. WILSON: I certainly am seeking to introduce 
Inspector HeGrew's report under that theory, under 6. 

OUE COORT: book. he is sow testifying about what 
he found in these Forms 3867 and 3849. 

He is telling “ that those forms no longer 
physically exist. 

THE WITNESS: I don't know that, but they shouldn' 

THE COURT: Nobody has them here today and the © 
retention period has long since coe 

THE WITNESS: Two or three years, yes. 


THE COURT: Okay. 


MR. WILSON: I do believe that Inspector McGrew's 


testimony is the best evidence that can be produced today -- 
“THE COURT: I assume it is unless the records are 


still around, 


MR. WILSON: We have made a scarch for that 


+ 


and we have an affidavit in trangmit, i am told. 
THE COURT: You are telling me that these original 
records no longer exist to the best of your Knowledge, right? 


‘MR. WILSON: That's correct, your Honor. 
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THE COURT: Okay. 

The best evidence of those records is what he ob- 
served from them, which he recorded in his report and which 
he is now testifying about, right? 

MR. WILSON: Yes, your Honor. 

THe COURT: What rule Secompaccee that?- 

ian WILSON: I believe it is 1004, which talks 
about admissibility of other evidence and contents and 
provides that an original is not required and other ey idence 
of the contents of a writing is admissible if the originals 
are lost or destroyed, unless we did ie in bad faith, and f 
don't think that there is any cluim that that is the case here 
or the original cannot be obtained. I don't think that is 
applicable. 

THE COURT: All right. As far as the records 
themselves, don’t you go back to Rule 803.6? 

MR. FELDMAN: Relating to this report, this report 
was made on August 19th and Aucas t 23rd of 1968 and the a 
was mailed from California on June 2, 1967, about 14 months 
later. 

One OF Lie criteria in paragraph 6 has to be made 
at or near the time 

THE COURT: Yes. We can confirm that. 


Did the original form, such as 3867 and 3849 which 
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you looked at ir your investigation, were they made con- 
temporaneously with the events that they. record? 

THE WITNESS: I assume that they were Made on 


the day the piece was charged out. 


THE COURT: They would normally be made? 


THE WITNESS: That is normal course, 
THE courn: Of course. 
It you are talking about his ability to testify 
regarding what was in 3867 and 3849, he is testifying 
about a contemporaneous record, so I don't think -- 
: MR. FELDMAN: ‘That would 
THE COURT: All right. 
His own report is his investigative report, 
And you recorded what you saw in those forms, 


| right? 


THE WITNESS: Right, right. 

THE COURT: It seems to me that probably -- I mean, 
what the government is doing is-having his testimony, and 
you will then later seek a introduce his written report itsel 
right? z 

, MR. WILSON: Yes, your Honor. 

THE COURT: As being an investigative report made 

in the normal course of business, 


We will cros.; that bridge when we get there, 
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We can certainly proceed to have his testimony 
about what he saw in these original records. 
Okay, Let's go. 
The recard showed Chat the thing went back to the 
: 


registry section.in the 36th Street facility? 


THE WIENESS: In the carrier's -- 


THE COURT: What do the records show happened theny 

THE WITNESS: Tt showed that the carrier was cleare 
by clerk: Stephens. 

@) What do you mean by cleared? 

| A In other words, it indicated -- the form indicated 
that the registered article had been received from the 
| 
carrier by clerk Stephens and was now in the register cage. 


| 
| 0 What else did you determine concerning that parcel: 
| A Determined that the article was discovered in the 


registered cage split open with the contents -- without con- 


THE COURT: And what form showed that? 


THE WITNESS: Well, that was shown by form Post 


tents and -- 


Office envelope 87 used for registered mail damayed, unsealed 
or without cover, was endorsed to show that this register 
had been forwarded -- discovered without contents, the box 
had been split. Three cimployees in the register cage 
| witnessed this on the envelope. 
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THE COURT: The envelope is the split envelope? 

THE WITNESS’: Ho, the envelope was used to place 
the rifled parcel in. 

In other words, this was used to forward damaged-- 

THE COURT: In other words, there is a regular Post 
Office envelope that is -- 

THE WITNESS: I'm not sure. liy report petisees 
that Post Office envelope 87 used for registered mail damaged, 
unsealed or without cover was endorsed to show this. 


THE COURT: | Post Office envelope 87, what does that 


THE WITW:SS: This is a name of a form: It is a 
number of a form. 

THE COURT: Al right. That's what 1 bhoewkt ” 
I asked you. 

This Post Office envelope 87 is an envelope 


which is to be used to put damaged things inside it? 


TUE WITNESS: At this time I cannot recall. £ 


have nothing to do with registered mail for five years. 
THE COURT: Just generally. 
t 
THE WITNESS: My eopoct reflects that I looked 
at an envelope 87 which was endorsed and was used for i 


registered mail damaged, unsealed or without cover, which 


means without the wrapping. 
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THE COURT: Okay, let's go ahead. 
What else? 


THE WITNESS: Okay. 


I also had the package which was delivered 


6 without contents to the Elgin Watch. Company as part of the 
7 investigative file, 
8 2) Inspector McGrew, you mean you actually had 
Lge physical possession of the package or access to it? 
10 A I either had it or access to it, because my 
11 | report reflects that the package was delivered and the wrapper 
12 | recovered, 
13 My L@port also reflects —— 
14 | THE cour: You know -- has there been any 
5 | attempt to stipulate the facts? This is not a criminal case, 
16 this is a civil case. We are going to be sitting here a long 
W7 time groping around with this iad of detailed material — 
18 and I am going to have to ask you -- has there been any 
19 Specs to stipulate the facts about what these investigations 
20 | showed, what these records showed? 
21 | MR. WILSON: No, not on our part. 
22 THE COURT: I bhi you better get busy mow 
23 and work on it, because this is not -- the best and most ° 
aA efficient way to cover this material is to have a stipulation 
25 


as to these facts about the postal records showed the receipt 
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of certain materials in the registry cage ona certain date, 
showed that such item was later found under certain circum- 
stances broken open. 

How much of these instances have you got? 

MR. WILSON: There are a total of 12 parcels 
involved in this case. 

THE COURT: All right, 12 parcels. 

MR. WILSON: That is 12 instances, then. 

TEE COURT: 12 instances. 

kL don't seé why it just isn't otigiiaees. what 
the record shows. 

Any responsible, | you knov, Lawyer in your 

position -.. I don’t think you have heen asked, I am not 

saying you are iteekpoheible —— 
MAR. FELDMAN: We have stipulated as to certain 


records, your Honor, but not these particular investigative 


reports. 


THE COURT: No. There is nothing in the stipulation 


_that I have about the records that showed the situation 


about the mail. 
MR. FELDMAN: No, that is true. 
THE COURT: That should be a subject of a > 


stipulation as much as anything else. 


I think you ought to yo over, you ought to take 
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this lunch hour and go over-- I mean, you oan ous a sandwich 
sent up or something -- go over those records and see what 

we can put on the record after lunch, because we are going to 
spend a lot of time to no avail. We are going to have wit- 
nesses kind of grope -- we are going to have witnesses trying 
to recite the contents of reports that they made years ago 
which were, in turn, based on records that were older than tha 

It is all going into evidence. 1 mean, the raw 
facts about what those did sedneis showed will go into evidenc 
and it is just a question of how laborious and how much time 
we want to give that. 

I am going to as you to take your 12 instances 
and see if you can't work out a format for putting something 
on the record after lunch that records kept in the normal 
course of the Post Office business showed receipt at certain 
point, non-receipt at another point er rifling or whatever 


happened. 


We will adjourn until 2:15 and you come back with that 


kind of a stipulation. 


(Luncheon recess) 
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THE COURT: Where do you stand on the stipulation? 

MR. FELDMAN: We have stipulated to certain 
documents, your Honor. 

What we have done is essentially cut and pasted 
the documents that we feel are relevant and -- 

THE COURT: What about the contents? Why can't 
the contents be paraphrased? 

In other words, on each transaction stipulate 
that the Post Office records -- nobody carries the number 
of the Post Office record. Nobody will ever care about that 


and it should be stipulated that the Post Office records 


show that mail was -- there are certain essential parts of 


the stipulation. 

What is the item, what is the registered number, 
where it was received, what condition it was found in at its 
later date or that it was missing or not delivered or whatever 
happened. 

MR. FELDMAN: That information is contained 
in the documents. 

THE COURT: And, the claim was made and the amount 


of the claim and the claim was paid by the government. 


There should be that stipulation for each item, 
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unless there is an controversy of fact on it, and if there 

is a legitimate controversy on fact it should not be stipulateHl 
we will go into the controversy. 

If it is more convenient to just use the redacted 
documents, that's fine. 

Okay, what have you got? 

MR. WILSON: Your Honor, I think maybe I should 
address myself to the Stipulation situation for a moment. 

I think we have agreed on all documents that me 
going in. There are one or two lines on a couple of them tha 
were taken out. 

What we would propose to do is, given time, 
| Prepare a formal written stipulation with the documents 


attached as exhibits and the partics agreeing that those 


exhibits shall be treated as in evidence. 


i think that this trial is going to have to 
basically revolve on a bit more testimony from Mr. Jones, 
One other bit, and post-trial briefs to unscramhble --~ 

THE COURT: No, we don't have to have post-trial 
briefs ts ineceand anything, we can‘yet it unscrambled right 
here.. 

What documents are you going to stipulate to? 

Lee me sce what these documents are. 

MR. WILSON: *OUY Honor, it is in handett ee form, 


SOUTHERN D1. fRICT COURT REPORTERS, US COURTEOUS! 
FOLEY SQUARE, NEW YORK. NY - 79t-totg 


72 

for example, as to the first reqister article, 
| that is the portion of the report -- 

THE COURT: Let us qo off the record. 

(Discussion off the record.) 

THE COURT: All right, On the record. 

We have had a discussion off the record about 
the format for handling these factual problems we were dis- 


- ies 


cussing and both sides have agreed to the admissibility into 


| evidence of various documents from the postal service or 
the Post Office Department about the claims of stolen property 
The first claim relates to registered article 6144 


And as I understand it, the documents contained in what has 


been tagged Defendants' Exhibit 1 for identification are agree 
to be, admitted into evidence. 

aS. that correct, Mr. Wilson? 

MR. WILSON: Yes, that's correct. 

THE COURT: You are of fering these documents, right 


MR. WILSON: I think the parties have agreed 


THE COURT: Both parties have, inspected ‘the 


documents contained in this clip under the heading 1 for 


identification and agree to their admissibility, right? ° 


MR, FELDMAN: ‘Tnat'’sa corrcet. 


THE COURT: Okay.1 for identification is received 


° 
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(he fendants' Exhabit 1 for identification 
was received in evidence.) | 
“THE COURT: Now let us go to the next claim. 
The next claim relates to register number 15068) 


and the documents pertaining thereto are in Exhibit 2 for 


| identification. 

And you both agree beac ieee documents are 
to be a ieied, right? 

MR. FELDMAN: Yes. 


WILSON: Yes, we have so agreed. 


COURT: So Exhibit 2 for identification is 

received. ; 

(Defendants' Exhibit 2 received in evidence, ) 

THE COURT: Wuat is the next elaine 

MR. WEESONs Exhibit 3, Do you want the 
registry number? 

THE COURT: Right. 

MR. WILSON: 192130. 

THE COURT: I would just Like those in chronological 

| order in the packages. | 
MR. '/LSON: | The various registers that we 


are giving you are in chronological order. 


I will have to check within the package. 


| 
| 


I think they are. 
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THE COURT: ‘The next claim is register number 
3 192139, and the documents are in Exhibit 3 for identification, 
4 agreed to be admitted. ~ Right? _ 
5 MR. FELDMAN: Yes. 
6 || MR. WILSON: Yee yaw ene. 
xx 7 (Defendants' Exhibit 3 received in evidence.) 
8 MR. WILSON: the next io is 4 for identifica- 
9 tion, which is register number 541632. However, as to bean 
10 particular registry, the government on not be producing 
1) any evidence. In fact, we are waiving our claim on that. 
ie TH COURT: The government is, waiving its claim 
13 |} so that is that. 
M4 MR. WILSON: We will not be producing any 
a 
15 evidence on that. 
16 THE COURT: All right, the next one. 
17 


MR. WILSON: The next will be register number 


18 | 769446. 


THE COURT: Let us just revise our numbers. 


We will call that the fourth claim. That's GaSy @nough. . We 


al Will call it ‘documents Defendants* Exhibit 4. 
.. ee ; What is the ee Ac that again? ; ; | s 7 
‘e % MR. FELDMAN: 769446. , 
24 


THE COURT: All right. 


All right, the documents on this claim are in 
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“Exhibit 4 for identification, agreed to he received. Right? 

MR. WILSON: Correct, your Honor. 

MR. FELDMAN: Yes, your Honor. 

THE COURYL: All plckt Babine 4 is received. 

(Defendants' Exhibit 4 received in evidence.) 

MR. WILSON: The next one would be Exhibit 5, 
relating to register number 6487. 

THe a. The same for Exhibit 5; 1S that 
COrreCt? 

MR. FELDMAN: Yes, 

MR. WILSON : Yes . 

THE COURT: All right. Uxhibit § is received. 

(Defendants' Exhibit 5 received in evidence.) 


THE COURT: ‘The next one. 


MR. WILSON: The next one is Exhibit 6, and it 


relates to reqister number $50191. 


THE COURT: The same for Exhibit 6? 


MR. FELDMAN: Yes. - 

MR. WILSON: Yes, your Honor, 

THE COURT: All right. EXHIbit 6 is received, 

(Defendants' Exhibit 6 received in evidence.) 

MR. WILSON: The next one is Exhibit 7, and it 
relates to register article 2580. 


THE COURY?: The same for Exhibit 7? 
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FELDMAN: Yes. 


SHE COORD < )) ssh ats 7 is received. 


xX 5 


(Defendants' Exhibit 7 received in evidence.) 


6 MR. WILSON: Exhibit 8 relates to registered 
7 W article 50926. 
8 THE COURT: The same for Exhibit 8? 


MR. FELDMAN: Yes. 


10 MR. WILSON: Yes, your:Honor. 


11 THE COURT: All right, 8 is received. 
xx 12 (Defendants' Exhibit 8 received in evidence.) 
13 MR. WILSON: he next is Exhibit 9, and it relates 
4 to registered article 265751, | 
15 THE COURT: Okay on See 
16 MR. WILSON: Yes, it is: agreed. 
YW MR. FELDMAN: Yes. 
18 THE COURT: All rLaght. Exhibit 9 is. received. 
xx 19 (Gefondants’ Exhibit 9 received in evidence.) 
20 MR. WILSON: Exhibit 10 relates to registered 
21 article 94281. } 
22 THE COURT s Enis 16 is received. 
“ 
24 


MR. FELDMAN: Yes, it is. 


That is agreed, is that correct? a. 
MR. WILSON: Yes. 
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ci THE COURT: Al} eione, 

3 | (Defendants! Exhibit 10 received in evidence.) 

4 | THE COURT: All right, the next one. 

5 : MR. ak. Your lene, on Exhibit 11 for 

6 identification relating to registered package 1120, the 

ti parties are not in edppieee agreement on the evidence as to 

8 | this article. 

9 We would like to introduce what we have marked 
10 as Exhibit 11 as a stipulated exhibit and then the government 
i will offer I think three more exhibits in Yelation to that, 
12 ee COURT: You will lay a foundation on that? 
13 MR. WILSON: Yes. 

14 THE COURT: What is here as Exhibit 11 for 
15 identification, that much is agreed to be admitted? 

16 MR. FELDMAN ; That's correct. 

17 THE COURT: Okay, that will be admitted. 

18 MR. WILSON: Your Honor, for the record, 


19 a copy that has been put in evidence of Exhibit li does not 
20 Clearly contain the payee's name and I wouleé like to read 


21 that into the record. 


é 


22 THE COURT: All right. 
23 MR., WILSON: ‘Under payee's name and address’, 
24 


item 7, the entry should read "Ramball-jewelry store, 129 


a 


25 West 4th Street, Bethlehem, P.A, ,; Zip code 18015." 


x 


~~ erp reneinsreeetrenssremetneenenensfennsnee 
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Below that, amount to be paid, the entry in that 
box reads §1,000, and the total amount box, item number 34, 
also feeds 51,000. 
THE COURT: All right. Exhibit 1F is received. 
(Defendants' Exhibit 11 received in evidence.) 


THE COURT: Anything else stipulated to be 


> 


MR. PELDMAN: No. That's it. 


THE COURT: <All right. Thank you very much. 


That is a tremendous help. 

HR. WILSON: Your Honor, may I have two minutes? 
Some of my witnesses can now be released and sent home. 

THE COURT: Okay. That is fine. You take a minute 
and I will begin looking at these documents. 

(Pause) 

THE COURT: Can I ask you something? 

In connection with the amounts paid te these 
Claimants, does it include postage refund? 

MR. WILSON: In certain cases it does. 
of the forms it So States, It, says — 

-THE COURT: But I mean, what you are trying — 

: s 

to use as a claim in this action, are you concerned with 
postage refunds, not that it probably makes si thet much 


dif ference? 
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75 
MR. WILSON: To be perfectly frank, I hadn't 
soncenteated on it. I think there are eight or $10 totally. 
PE COURT: Let's take it oak S refund. 
MR. WILSON: Your Honor, we will ae make an 


issue of the postage refund aspect. 


S . F WAR T?T M. 0 ONE S, recalled. 

MR. WILSON: Your Honor, I have a question. 

You have beet that you do not anticipate 
receiving post-trial briefs on this and it is my belief 
that some of those documents which the parties have stipulated 
to may not be self-explanatory. 

Certainly certain of. them are, but there are 
some which are not. I would ask guidance from the court 
whether you want me to question Mr. Jones about those documents 
in order to explain certain bases of them or whether you want 
us ‘to make the connections in a post-trial eee 

THE COURT: I tell you, I think we ought to do it 
right now. 

If there are any questions you believe should 
be ine os Exhibit 1, core and do ie. 


I may have a question or two. I have looked - 


at it just in the last few minutes. It is not all that 


complicated. I am trying to make out a chart for my purposes 
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containing this information, the registered number, the 
artictc, what I call the path or the route, relevant route, 
you know, where it. appeared Or where it disappeared,. the 
name of the person making the ebadn and the scien and date 
of the payment of che claim. | 

I would be glaa to hear you bring out any eluci- 
dation of Exhibit 1 that you want Ea. 

: Paik oe all, L don't have Iny stipulation in 
front -of me and I am trying to GEG 16 but Exhibit l refers 
to the date January 26, 1966, 

Was Mr. Stephens Shipde red in the relevant location 
on January 26, 1966? Is that stipulated cr isn't it? 

MR. FELDMAN: It a ee upon what the word 
relevant means, your Honor. 

The aise was mailed on January 21st, but I 
believe it is the claim of the Post office that it would. 
have reached ite. Stepteein on a particule: day after the 2lst. 

THE COURT: What that Exhibit 1 says is, among 
other things -- let me see that, please. 

It says, “Inquiry developed that this article 
was originally taken out as a special delivery article at 
the General Post Office and then dispatched to the Radio 
City Station on January 25, 1966, for regular delivery. However, 


the firm moved and the piece was redispatchea to the General 


| 
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Post Office as a bulk billed item and in all probability 
it was received at the 36th Street facility tour 1, 
January 26, 1966." 

As I read this, the relevant Jenmnace of this 
particular pes ae the statement that it was eee 
probability Ee at the 36th Street facility on tour 1, 
January 26, 1966. 


You know, we all know that in and of itself 


but it is January 26, 1966, which is the date referred to 


in this report. That is the relevant date of chic item, 
. Right, Me. Wilson? 

MR. eireoe. Yes, your Honor. 

THE COURT: And I don't happen to know sitting 
here, but maybe it is in the stipelation, whether. Mr. Stephens 
was employed at the 36th Street facility on January 26, 1966. 

Is that stipulated? 

MR. FELDMAN: No, it, is not, your Homer: 

THE COURT: Was he? Are you willing to ehipatnee 
to that? . 


MR. FELDMAN: I believe that will be the -testimony 
of Inspector Jones. 


THE COURT: There are some things I need to know 


about these exhibits. 
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Why don't you take it. You see what you want 
to bring out about this and then if I have any questions 
- will ne : 

Do you have Exhibit 1 with you? Can I keep 
these up here? 

MR. WILSON: I wil) ask your Honor for you to 
hand them to me if I need them. 

1 I Go hot know. 

THE COURT: All right: You go ahead, 
DIRECT EXAMINATION CONTINUED 
BY MR. WILSON: 

QO Inspector Jones, were you able to determine 


whether Mr. Stephens was employed in the registry section 


of the 36th Street facility during -the entire period of al) 
of the losses that you have charged? 


To make that question perfectly clear as to the 


of the mailing of the first package involved in this lawsuit, 


was Mr. Stephens employed by the postal service working in 


je frame i am talking about, let me say from the dais 


the registry section of. the 3€th Street facility, 
A Yes. 
THE COURT: That means at least back to Sansage 26, 
1966, right? 
THE WITHUSS: Yos, bir. 
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MR. FELDMAN: I am going to object to this 
testimony, your Honor, because the time cards are in the 
courtroom and I think that they should be properly introduced, 
ahvieulughs tone ie 

Ti COURT: Is there any particular issue that 
they are needed on? 

If the time ca is are here ana they are accurate 
and they ee that Mr, Stephens was employed in the 
registered mail facility at 36th Street from at least.January, 
1966, until the time he was suspended, there sieviishian ce be any 
issue on that. 

MR. FELDMAN : He was employed on different days. 
He was employed in the 36th Street facility for 12 years 
and the years involved are from 1966 through-1969,and 
there is no question phat he was employed in the facility 
during those three years. 

The question arises whether he was employed 
on a particular day. 

THE COURT: I understand, 

MR. FELDMAN: The Post Office has decided 
or has chosen a day that the package or the mail would have 
arrived at the 36th Street facility -- : 


THE COURT: All right.. I get your point. 


Saving the question of the particular work days 
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or hours when Mr. Stephens was actually there, can you 
stipulate -- I think you have already said -- that in 
general he was employed from on or before January, 1966, 
up until the time of the arrest at the registered mail 
facility at 36th Street, is that right? 


MR. FELDMAN: That's correct, yes. 


HE COURT: Then as 6 «- Like everybody, we 


don't work 24 hours a day, seven days a week, so there were 
times he vec there and times he was NOE, right? 

MR. FELDMAN: Right. 

THE COURT: And to the GXtent ft: fa relevant, 
we can have specific records or evidence about days or hours, 
Okay. 

What does tour 1 mean? 

i THE WITNESS: Tour 1 means, in the Post Office, 
in most facilities, tour 1 is from midnight to 8 A.M,, tour 
from 8 A.M. ta 4 P.M. ann Cour 3 from 4 P.M. to midnight, 

THE COURT: Okay, go ahead, ME. Vii lson. : 

Q Inspector Jones, did you-examine any time records 
to determine whether or not fr. Stephens was working on the 
particular day in question? 

4UE COURT: January 26, 1966, is the date ee 
to in Exhibit ‘ 


QO Did you check any time records to determine 
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2 whether Mr. Stephens worked on that particular date or on 


3 | any antes at approximately that time? 
| A In my own mind, yes. However, I would state that 
| the time- cards that I ok ki <= recover from the Post Office 
only go back until 1967. 
At the time I was determining the losses chargeabl 
that I felt were chargeable under the Bcerner decision, I woul 


record which would show whether lr. Stephens did or did rot 


9 || not have charged any loss had I not been able to find some 
work on the 26th, the 27th -—- 


THE COURT: We have to take it one step at a time. 


T take it yon do not have time records for 


MR. WILSON: We do not, your Honor. 


14 | January 26, 1966, in court. 
LUE COURT; Do you have a specific memory of 


any time looking at time records for January 26, 1966, 


THE COURT: I don't think we need to strain at this 
Tam not just going to take an assumption from him. I won't 


give weight to that, 


Let's go on to something else, all right? : 


2A 


MR. WILSON: I think we should proceed to what 


25 


X think is Exhibit 2. 
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19 -. SHE WITNESS: Ho, sir. 
| 
i 
| 
1 
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THE COURT: Let me ask you this: 
All of these are items of vegintered nail, right? 
THE WITNESS: Yes, your Honor. 
THE, COURT: cin we a minute, please, to look at 
Exhibit. 2. 
(Pause) 
THE COURT: On Exhibit 2 there is a report of 


August: 23, 1968, about the path or route of the package 


and it says, "The register was enclosed and forwarded to Murra 


Hill Station where delivery was effected." 

Is 36th Street the Murray Hill Station? 

Can you just answer my question? When a report 
speaks of the Murray fill Station, is that the same as 36th 
Street? 

THE WITNESS: There are two faciiivion: ‘thay were. 
referred to as two Post Offices, but I‘m = 

THE COURT: Where in this Exhibit 2 is there 
any indication that -- 

MR. FELDMAN : Excuse me, which exhibit are you 
talking about? 

THE COURT: JT am talking about Exhibit 2 and I am 
tatkinn about the last report, the report of August 23rd. 

MR. PELDMAN: Which paragraph? 


TUE COURT: Paragraph 2. - This is a little 
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cryptic to me, if you don't mind, and I would like to know 


if you could explain the language so that I can understand 


the meaning of the document, how it involves the 36th Strect 


Facility. 


D a D> w i) a 
ee nna nec eC 


I see the word there, but I don't understand 


MR. WILSON: Your Honor, could the witness refer 


to 


to your copy of the exhibit because our other copies are too’ 


7 | the context. 
| 
| light to look at? 
| 
| 


THE COURT: All right, you refer to this 


j 

| 

| 
» (handing). 
(Pause) 


THE COURT: Paragraph 2 of the report says, 


16 "It has been determined that register 15265 was Signed out 
16 to tie carrier for delivery at the 36th Street facility 

4 on dune 6, 1967.” 

18 I understand that. 

19 Another form indicates that the carrier: was 

e 


cleared for registered niece at 10:15 P.M. by clerk Stephens. 
Okay, understand that. 
Then it says that the piece in question was 


? 
forwarded. : : 


Where was it forwarded? I mean, did ‘it go to 


Grand Central Station or what? 
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THE WITNESS: Based on this report, the article~- 


it was given to the carrier for delivery, he returned it 


| 
2 
3 
4 to the station and clerk Stephens Cleared him for this 
a) peed piece, which means -- 
THE COURT: Which ne he took it? 
THE WITNESS: Which means it was back in the 
registry section, 


THE COURT: And the date was what? 


10 THE WITNESS: dune 6,- 1967. 

11 bie neue sentence says, "The piece in aneatia 

12 was forwarded on Form 3849 ‘ie cas the piece was forwarde 
13 and showing the forwarding address of 999 Park Avenue and wa 
14 filed at Grand Central Station." 

oF THE COURT: What does all that mean? I am not 


too worried about pieces of paper being filed. 

Where did the article go according to nae yopeuee 
Did it go to Grand eon or ae you tell? 
“49 THE WLEINESS: [ can’t tell from this report, your 
Honor . 


21 {HE COURT: What is the course of the article 


as-far as you can.tell according to that report after Mr. 


THE WITNESS: All right. The article was sub- 


20 
23 Stephens received it? What happened to the article? 


sequently -- paragraph 3, the article was discovered in the 


~ 
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to 


reqistry section at the 36th Street facility on June 6th 


3 by clerks Papa, Olivetto and foreman H. Nelson. 

4 THE COURT: In war condition? 

5 |i : VUE es Without contents ona the box had 

6 been split. 

7 THE COURT: All Se Let me see.that aqain.” 

8 : THE WITNESS: Then I think this is what clears 

9 here, “The register was enelosed and forwarded to Murray 

10 Nill Station," which would be the delivery station for that 
11] bark Avenue address, the forwarding address. 

12 Tie COURP. ALL right, you picked out the relevant 
13 postions - Thank you, 

14 | (Pause) 

15 | THE COURT: Wait a minute. What is there in the 

16 third paragraph that indicates the oa without contents 
17 was at S6th Street? That is what got me soniusea 

18 Tt does not say 36th Strect. “How do you know 
‘19 ie was discovered at 36th Street rather than Grand Central 
20 | Station or Murray Hill? 

21 THE WITNESS: My ppudede. is based on the fact 

that foreman Nelson was bis eaatarsy foreman in the facility 
@ 23 at 36th Street and clerks Olivetto and Papa ies worked 
24 in the perce section at the 36th Street facility. 
25 THE COURT: All right. 
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THE WITNESS: I believe there is a typographical 
error on this bao cien he says 10 P\M. was when clerk 
Stesten: cleared uhe Carrier. ft think Lt should be 10 A.M. 
because no carrier is out delivering mail at 10 POM. at nighe: 
“THE COURT: All right. Thank you very much. 
Do you ee any more questions on Exhibit 2? 
MR. WILSON: No,.your Honor. 
THE COURT: All right. Let us take Exhibit 3, 
(Pause) 
Q Inspector Jones, other than the report of Thomas 


Zurich, dated December ce ge 1968, what’‘evidence or documents 


did you rely upon in charqing this particular loss, registry 


number 192139) to Mr) Stephens? 

A In this particular instance, a registry dispatch 
was made from the 36th Street facility to Grand content 
Station and I cannot recall the date without looking at_ 
data which is in the within exhibit -- 

THE COURT: Mere, take the exhibit (handing) . 
A On December 2, 1967, a dispatch was made Fean the 
36th Street facility fo Grand Central Station -- 
TUB RE: What is the date? 
THE WITNESS: December 3, 1967. 
A It consisted of two rotary locked pouches and they 


are bills number 279 and 280, the two manifold bills 
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indicated the pouches were dispatched by clerk J.s. Stephens 


et 2) BoM. 


The bills also indicate the pouches were receipted 


oe« 
or 


for at Grand Central Station at 2:35 P.M. by a clerk Pough, 


6 and there is nothing on the bills to indicate there was 
7 any discrepancy in the rotary lock numbers, 
8 


A memorandum was furnished me or obtained from . 


9 the operations manager at Siena Central Station. wae 
10 memorandum is dated December 5, 1967, and is signed by 
11 the clerk Della Pough, wherein she reports that on pee ee nd 
12 she opened the two rotary pouches from the 36th Street 
| 
13 facility and discovered a loose envelope in the mail which 
14 _ Was addressed to Louis Franklin, 665 Fifth Avenue ohick 
15 contained gold cufflinks. 
16 THE COURT: Addressed to whom? 
17 THE WITNESS : “Aeuie Franklin, 665 Fifth Avenue. 
18 THE COURT: And it was supposed to -- did it 
19 contain or was -- 
a 20 THE WITNESS: It dia contain gold cufflinks. 
21 THE COURT: Was ees missing ne ee 
22 envelope? | 
e 23 | THE WITNESS: wot from the envelope. However, An 
A referring to Inspector Zurick's report and the Form 565, 
D | it is indicated that this envelape with the gold cufflinks 
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was a part of the articles dispatched in rodieter 192139 on 
November 30, L907, trom: a Lirm an Columbus, (Ohio; ‘to teats 
Franklin Company, New York. In fact-- 

THE COURT: In other words, the envelope was a 
part of a larger registered package? 

THE WITNESS: Yes, Sir. 

THE COURT: And what were the contents? Were 
there missing contents? What about that larger packaae, 
was it ever found or what? 

THE WITNESS: No, sir, on the addressee was 
contacted ahd adeisca a shipment iucoais ween to the gold 
euteiiaes contained seven pair of 18 carat diamond eae clips] 

NE CouRT: Mok unset all that was lost from 192139 

THE WITNESS: Yes, based on -- : 

THE COURT : o can't read that_ very well: 

“What was the amount of the claim paid? 
THE WITNESS: bE appears to me to be 5 °9, but 
I cannot make Let one. either. 

THE COURT: Can anybody make it out? 

MR. WILSON: Your Honor, we have the orieic 

What is the number of it again? 

THE COURT: that wae 192139. : 

MR. WILSON: The original shows that the amount 


to be paid was $759.03. 
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THLE COURT: When was it paid? Isn't that an 
approval form? 


MR. WILSON: Yes de ae). 


TML COURT: What is the date of that form? 


THE COURT: Okay. 
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6 | MR. WILSON: The date is July 16, 1969. 
7 THE COURT: Who was it — to ee to be paid to? 
8 | MR. WILSON: | The payee'‘s name is listed as 
9 | Argo and Sohne. 84 North High Street, Columbus, Ohio, zip 
10 | code 43215. The value of ik was designated as $1,000. 
11 THE COURT: That finishes Exhibit 3. 
12 Exhibit 4. Let me look at that for just a minute, 
13 (Pause) 
M4 THE COURT: I tell you what, it helped me on the 
15 last one to just give me the eelevant facts from the report, 
16 Mr. Jones, so why don't you just do this for Exhibit 4. 
7 £ don't think there is any objection. I just 
18 have a little trouble interpreting the nomeaciature. 
19 What is the part of the report that shows the 
20 connection with Mr. Bionhene: ac the 36th Street Station? 
21 one ees. Paragraph 2 of the report indicates 
. that the register was-- | 
23 THE COURT: You mean the package, right? ; 
“A THE WITNESS: The package, yes, sir. 
sie 
| 
: 
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THE WITNESS: Was dispatched from the General 


and that it was received -- 

THE COURT: On what date? 

THE WITNESS: On June 25, 1968. 

THE COURT: Give me a minute. I have got to go 
back to Exhibit 3. 

What was the date on that? When was the date 
in Exhibit 3 when the pouches were dispatched from 36th 
Street? 

THE WITNESS: December 2, 1967. 

THE COURT: I will take Exhibit 3 back. You go 
ahead with Exhibit 4. 

THE WITNESS: All right. Again referring to para-~ 
Graph 2, the inspector's report dnddentiae that bhia aeeani a 
was received at the General Post Office and that there is 
no record there of bad condition. 

THE COURT: You eae it was dispatched to the 36th 
Street Station.- Then what? 

THE WITNESS: On June 26th: 

THE COURT: Rinhe, 


THE WITNESS: Some time between 6 and 6:30 A.M., 


Post Office, New York, New York, to the 36th Street facility 


and it further indicates the opening clerk,. and the bal 


Olivetto, reper ti the register was received with the bottom 
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three sides slit and the register -- 

THE COURT: Opening clerk where? 

THE WITNESS: At the 36th Sireet fants dey. 

THE COURT: He reported what? 

THE WITNESS: The register oe received with the 
‘bottom three sides slit and the register apparently empty. 

THE COURT: You are talking about a package, not 
a pouch, right? 

THE WITNESS: A package. 

THE COURT: In what condition? 

THE WITNESS: With the bottom three sides slit 
and the register Seearentiy eau. 

THE COURT: It would help me x ee ane would 
say package instead of register. I don‘t know-- 


THE WITNESS: I'm sorry, your Honor. All Fight, 


the package apparent .y empty. 


THE COURT: What was missing out of it, according 
to ee ees : 

THE WITNESS; I age acbhins in this file to show 
what the contents were, your Honor. 

THE COURT: as Shave a claim paid? 

THE WITNESS: Yes, sir. 

THE COURT: What was the amount of t. claim 


and the date it was approved or paid? 
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THE WITNESS: It was approved July 16, 1969, but 


3 I cannot make out the amount from this copy. 


4 THE COURT: All right. Do you have an original? 


“ 


MR. WILSON: Yes, your Honor, 


The amount, the total amount paid was $888, 


‘Payment was made to the Federal Insurance Company, 90 John 


Street, New York, New York. 


THE COURT: All right. Let's go to Exhibit 5-- 


MR. WILSON: Your Honor, may I question on 


a few items concerning number 4? 


THE COURT: Surely. All right. 


Q Mr. Jones, what date did you say the record 


reflected the transfer of this particular parcel to the 35th 


Street facility by the GPO registry clerk? 


A June 25, 1968. 


Q I believe you testified in respcnse, to the 


judge's question June 26, 1968. 


A 


I'm sorry, if I did it is incorrect. It is June 25 


1968. | 


THE COURT: All right. Anything else? 


MR. WILSON: Yes. 


Q You used the term opening clerk -or the report: 


uses that term. In ‘any case, I think you referred to it 


no, the report says opening clerk. 
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17 
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19 


_under instructions issued to me that, number 1, the piece 
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A Yes. 


Q What does that term mean to you or what does 


it mean in postal service parlance? 


A It means that this employee is the one who would — 


have unlocked the pouch and dumped the mail onto the opening 


table and then made an examination: of the mail to verify it 


against the manifold, in this case 190 pieces total. 


Q  . You have charged Mr. Stephens with having been 


responsible for the loss of the contents 6f this parcel, 


is that correct, Mr. Jones? 


A Yes, 


Q And yet this report says that it was intact when 
it left Grand Central Post Office or GPG and that the clerk 
who opened the pouch found that it was empty when he opened 
the pouch at rie other end of the line, so to speak, when 
that pouch was next opened at hth cheank, is that ae 

A That's correct. 

Q How is it that you have concluded that Mr. 
Stephens. was responsible for this loss? How euaid that have 


been? 


A I applied the criteria of the Boerner decision 


did arrive at the 36th Street facility; number. 2, Mr. Stephe 


was working on that date; number 3, he would have had access 
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to this piece of mail; number 4, there were no other employer 
arrested at the facility for theft of the same type of mail, 
and in this instance 193 registered pieces would take any 
individua: a period of time to verify which would mean that 
other people working in the area could have had access to 
that piece of mail prior to the time Mr, Olivetto got 


around to check it off against the manifold. 


Q Inspector Jones, do you have in your conieeins 
any documents which would reflect the contents of this 
Parcel? | 

THE COURT: Do you know of any? 
MR. WILSON; Yes. 


THE COURT: He has said he couldn't find it. 


A There is no 565. .The Form 565 should show the 
contents, but there is not one with these exhibits. 
Q Inspector Jones, do you have the 565 available 
to you in the courtroom? 
A I’m not sure if 1 have it in my briefcase or not. 
I could check it. | 
MR. WILSON: Your Honor, could the Witiews be 
excused to check his briefcase? 
THE COURT: Let us cover that later. You just, 


make a note. It is not of crucial importance. 


Let us go to Exhibit 5, 
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Can you do the same thing for Exhibit 5? Just 
explain to me the crucial entries. 

THE WITNESS. Yes, sir. 

A This report by Postal Inspector C.M. Harm, dated 
April 4, 1969, indicates that register number 6487 was 
received at the General Post Office registry section on 
September 24, 1968, and that it was diuescines to the 36th 
Street facility at 6 ASM. on September 25, 1968. 

It ees States there is no indication on 
Form 3854 to show this register was in damaged condition. 
The subject reyister was signed for by registry clerk 
Simmons at 8:20 A.M. on September 25, 1968. It was charged 
out on the charge out sheet to wagon number 5, but was not 
taken out for bei tency: Instead, it was marke 4S being 
in bad condition by. registry Siern Olivetto. 

The inspector gs Subsequently visited the addressee, 
the Reinbro Corporation and from talking with a Miss Ostrov 
of their claims department, learned that the parcel had 
been only partially rifled and that it still contained 


51 rings when delivered. 


An inventory made at the time disclosed 4] rings 


ca 


were missing, 
He further states the wrapper was examined and it 


shows a tear approximately three inches long had been made 


‘ 
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2 on the side of the carton. The tear was covered with paper 
3 tape by registry clerk Olivetto. 
4 THE COURT: All right. Was the claim approved? 


faba | 


THE WITNESS: Yes, 


6 THE COURT: What was the amount of that claim? 
7 THE WITNESS: $2,000 on November 6, 1969. 
F 8 ‘THE COURT: Do you have any questions about that? 
| 9 || MR. WILSON: You, your Henor. 
10 THE COURT: Ckay. 
7 1] Who was the claim paid to? 
12 THE WITNESS: T & W Setting Company, P.O. Bux a: 
13 Union,New Jersey 07083. 
4 THE COURT: Any questions? ) 
15 MR. WILSON: I think that I do have one, your a 
16 Honor. 
17 ae , (Pause) | j 
18 MR. WILSON: | Your Honor, excuse me, £ don't have | 
19 any questions concerning that. 7 | P 
20 THE COURT: All right. Let's go to. Exhibit 6. | 
21 


You give me the same information. 


? 


THE WITNESS: Yes, sir. 


A Exhibit 6 contains a memorandum dated December a iy A 


1968, from the offic2 of the operations manager, Grand Centrall 


+B) 


se =& & & 


Station to Inspector G.P. Forster, General Post Office, 
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New York, New York. 

The memorandum states, in part, that registered 
article number 550191 was listed 8 carrier hdies out 
sheet, Form 3867, for the 1 P.M. delivery trip on Waanesday, 
November 27, 1968. It further states the article was not. 
taken out for delivery but returned by carrier B. Rubin, rou ej 
number 27, marked "Next trip at 1 P.M." 

In parenthesis it states, "The next day is holiday 
no scheduled trip. the article did not Sea again. 

There is no record of delivery and the. addressee has denied 
receipt." 


THE COURT: Where was the carrier? Was this 


the 36th Street. Station? 


THE WITNESS: Yes, sir. 

THE COURT: All right. Is that the end of the 
crucial facts? 

THE WITNESS; There is also with the file a ne 
3567, a record of registered and certified mail receipt 
for delivery which does' list this piece under the date of 
November 27, 1968. | 

THE COURT: Who signed that? 

THE WITNESS: JI don't know, sir. 


THE COURT: Is that a 36th Screet form? 


THE WITNESS: This is a standard Post Office form, 
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THE COURT: Is there an indication it was signed 
at 36th Street? | 
THE WITNESS: None other than the fact: it relates 
‘ to the memorandum. | 
| THE COURT: What were as Khat had been 
mailed? : : : 
THE WITNESS: The form indicates the parcel contai 
one diamond and emerald platinum ring valued at $4,375. 
THE COURT: be ces approved? a 
THE WITNESS: Yes, sir, in the amount of $1,000, 
and the form is dated August 15, 1969. It was paid to Elbea al 
B. Heffern, 407 North 8th Street, St, Louis, Missouri | 
63101. | 
THE COURT: Okay. 
Do yeu have any gueetions 6. Exhibit 6, Mr. 
Wilson? . 
MR. WILSON: Yes, I do, your Honor. 


THE COURT: All right. 


MR. WILSON: May I just beg the Court's indulgenc 


to go back to Exhibit 5 for one moment. 
THE COURT: Sure. 
oe! I would ask, Inspector Jones, whether or not 


you checked the time cards of Jesse Stephens to determine 


what days he was on duty in relation to this particular loss 
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A I did verify his time card, and also Paragraph 

3 of the inspector's report states that clerk Stephens was 
one of the employees on duty in the registry section on 
September 25, 1968, | 

MR. WILSON: Thank you. I have no further 
questions concerning khat le 

THE COURT: Do you have anything on Exhibit 6? 

MR. WILSON: Yes, your Honor. I think it is 
the same question. | 

Q Yes. Concerning registry number 550191,Exhibit 6 

did you check Mr. Stephens’ time cards to determine when 
he worked in relation to this Particular loss? 
: A i caches his time card and founda he was on duty 
on November 7, 1968. 

THE COURT: All right. how let us go to Exhibit 7 
The same questions. 

cA Exhibit 7, @ll I have is a Form 504, which os 

definitely not my basis for Charging this. 

MR. FELDMAN: Excuse me, I didn't catch thae. 


THE WITNESS: All I have here is the Form 504 


which could definitely not have been my basis for charging 


- 


this registered piece to Mr. Stephens. 
THE COURT: What do we need? 


MR. WILSON: We need an additional exhibit, your 
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Honor, 
Q Mr. Jones, I show you a Xerox copy of a Form 565. 
THE COURT: That was not agreed tu be admitted? 
- MR. WILSON: It was not. Actually, I don't think 
I took it up with counsel. If che Sceak wishes, I will 
propose it to counsel and see if there is any objection. 
THE COURT: Yes. 
I think you may have a see of these where all 
you got are the Forms 504. 8, 9 and 10 are nothing but 
Forms 504. 


ll I know there are some additional forms that 


haven't been agreed to, but aren't there some additional 


forms that can be agreed to on 8, 9 and 106? 

MR. FELDMAN: I am not sure there are any real 
dditional forms. | 

THE COURT: All right.. 

Anyway, what about 7? 

MR. FELDMAN: Most of the information is 
Summarized on the 504 form. | 

THE COURT: Okay, if it is, fine. 

MR. FELDMAN: That is why we have eliminated 
many of the other forms. 

THE COURT: All Vigne. 


This Form 504 shows a registered number 2580 was 
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mailed on December 5, 1968. 
THE COURT: What connection with 36th Street or 
Mr. Stephens? | 
THE WITNESS: It is not shown on this form. This is 
why I need the 565. 
Q Does that show the addressee? Does that form 
you have in your hand show the addressee? | 
A I believe this shows a sender. It is an Alabama 
address. 


MR. FELDMAN: I believe it has the addressee 


in the upper right-hand corner, Jack Felsonfeld, Inc, 


Q Is that correct, Mr. Jones? 

A It does show that, but it does not give me aay 
street address or zip code so I couldn't tell from this 
if it relates to the 36th Street facility. 

MR. WILSON: All right. Then at this point 
would ask plaintiff's counsel if he has any objection 
admission of the Form 565 relating to this particular . 
poetaceuea article. 

MR. FELDMAN: No objection. 

THE COURT: All right. Let us include that 
Exhibit 7, please. We will lik base on, 

You take a look at these Exhibits 8, 9 and 10 and 


see if you don't have the same problem, 
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I don't know whether you do or don't, but let's 
3 see if we need some additional. material. 
4 (Pause) | 
5 THE COURT: vere Can you give me some more 
6 information from Exhibit 7 which now includes that new form? 
7 THE WITNESS: Yes, 
8 | The Form 565 shows this register was mailed to 
9 Jack Felsonfeld, Incorporated, 665 Fifth headin b: New York, 
10 | New York 10022. It was mailed on riches 5, 1968, that the 
ll postmaster at New York, New York indicated his records show 
12 | no receipt of the article nor does it show that it was de- 
* 13 livered. 
14 THE COURT: What is there to connect it with seen 
15 Stveoks 
16 THE WITNESS: The ue 10022 was the 36th Street 
7 ens in. 
18 THE COURT: Zip what, 10-- 
19 THE WITNESS: 10622 was the zip code for the 36th 
20 Street facility at that time. 
21 THE COURT: Are you telling me it was never 
22 even received in New York City? 
23 THE WITNESS: No, sir. There is no record of 
2A 


delivery from the 36th Street facility. 


® 


THE COURT: But is there a record of a delivery 
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to the 36th Street facility? 


THE WITNESS: Not to my knowledge, no, sir. 


THE COURT; Now wait a minute. 

What does that Form 565 show? It shows it was no 
delivered at 665 Fifth Avenue, right? : : 

THE WITNESS: Yes, sir. 

The form is signed by somebody from the Postmaster 
office for the New York Post Office which states "There are 
no records at New York showing that the article was delivered, 

THE COURT: But you can't tell from that where it 
disappeared, right? | , 

THE WITNESS: No, sir. 

THE COURT: ITE it eos: at 36th Streeet 
or at some other place? | 

THE WITNESS: No. 

THE COURT: Okay. 

MR. WILSON: Your Honor, if I may, this is 
instance where the cuca is forced to rely heavily | 
the theory of the Boerner decision. as you know. 

THE COURT: All right. I just want to see what 

shows or what it does — far as the documents. 

What I do need to hice. was there a claim paid? 

THE WITNESS: Yes, sir. 


THE COURT: What amount? 
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THE WITNESS: $700, July 16, 1969. JI can't make 


out from this the payee's name. 


THE COURT: All right. Can you make out what the 


i 
on 


contents were? 


THE WITNFSS:' One string of matched pearls. 


The claim was paid to Best Jewelry Company, South 


Court Street, Florence, Alabama 35630. 


THE COURT: ‘All right. Now let's go to Exhibit 8, 


10° What about Stephens? Was Stephens working on-~ 
N I don't know whether ink be dete ‘eu. We don't know 
12 anything about dates very much, do we? 
13 MR. WILSON: Your Honor, we would like ve put 
14 in evidence of what dates at or about this time Mr. Stephens 
: 15 worked. 

: 16 THE COURT: All right, you will take care of that. 
7 MR. WILSON: ‘Yes, sir. 
18 _ THE COURT: Where do we go from here? Do you waoate 
“ MR. WILSON: May I inquire about that particular 
21 


point so we don't lose track? 


THE COURT: Certainly. 


: MR. WILSON: Your Honor, may I just inquire the 


| 
— 19 to go to Exhibit 8? 


registry number of the exhibit we are currently discussing? 


Is that 7? 


SOUTHERN OITRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK. N.Y. — 791-1020 


Jones-direct 109 
THE COURT: 2580. 

Q Inspector Jones, did you examine Mr. Stephens’ 
time record in connection with your attempt to determine 
whether he was responsible for the loss of register 2580? 

A Yes, I did. 

Q In relation to that date of mailing indicated 
on the forns, did you determine what dates he worked? 

-A Yes. Based on the date of mailing December 5th, 
under normal conditions, that package would have been in 
New York and at the 36th Street tack iity on December 6th 
or December a) 1968. | 

I checked Mr. Stephens’ time cards and I find 
he worked on December 7th and on December 9th. 

Q Do you know why it is he did not work on 
December 8th? | 

A sf believe it was a rest day, I believe it was a 
Sunday. | 

THE COURT: Okay, let's go on to Exhibit 6.) 
Do you have any other documents to add to. that? 
MR. WILSON: Yes, your Honor. To Exhibit 8 
the defendant would ee oiece to add, again, the Sock 565 
relating to that register. : 
THE COURT: Any objection to that? 


MR. FELDMAN: No, your Honor, 
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THE COURT: All right, we will clip that on. 

Okay, same questions, Mr. Jones. 

THE WITNESS: Register number 50926 was mailed 
on December 6, 1968, from Louisville, Kentucky, to 
Cartier Fifth Avenue and 52nd Street, New York, New York 
10022. it cnneasude one watch valued at $300. 

The Form 565 completed by the New York Post Office 
reports there is no record of delivery. 

The Form 504 indicates that a clain was paid 
in the amount of $158 to Mr. RUM. Fitzsimmons, 22 Rio Vista,| 

: Louisville, Kentucky 40207. 

THE COURT: When was the claim approved? 

THE WITNESS: July 25, 1969. 

THE COURT:. Okay. Any questions, Mr. Wilson? 


MR, WILSON: Yes, your Honor. 


— @ Did you check the time records in relation to 


this pavtiousss register, lost register? 
A Yes, I did. 
it Whe waiiod trom Louisville, Kentucky, on 
November 6, 1968, and ongay normal procedures would have 
been at the 36th Street facility on December 7th, 8th or 
oth. ae - 


Mr. Stephens worked on December 7th and 9th of 
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THE COURT: All right. Can you go to Exhibit 9? 
Do you have a document to add to that? 
MR. WILSON: -I believe I do, your Honor. 
I'm sorry, referring back to Exhibit-8 I would 
just like to ask Mr. Jones if he determined why Mr. Stephens 
was absent from work on December 8th. 


THE COURT: We have already covered that, didn't 


THE WITNESS: That was the prior one, but chat was 
the same thing. December 8th, I believe, was a Sunday 
and a rest day. : 

MR. WILSON: | You are correct, your Honor. 

- THE COURT: All right. Exhibit 9, do we add a 
document there? 

MR. WILSON: Yes, your Honor, if you will bear 
with me a moment, I have to locate it. 

In regard to register 265751, the government 
would propose to add to Exhibit 9 a Xerox copy of the 
Form 1510 entitled “Inquiry for the loss or rifling of 
mail matter" relating to that register. ; 


THE COURT: All right. See if that is agreed to, 


MR. FELDMAN: No objection, your Honor, 


THE COURT: No objection. All right, received. 


We will stick that On, also, 
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All right, same questions, Mr. Jones. 

THE WITNESS: P.O.D. Form 1510 indicates that 
registered article number 26575] was mailed on January 16, 
1969, to David Webb, 7 East 57th Street, New York, New York. 

The form also indicates that the is no record-- 

THE COURT: I'n sorry, I was not with you. Just 
go over it. Mailed when to where? 

THE WITNESS: Mailed January 16, 1969, from 
Beverly Hills, California. 

THE COURT: To what address? 

THE WITNESS: David Webb, 7 East 57th Street, 

New York. | 

THE COURT: Zip code? 

THE WITNESS: The zip nie is not shown on 

your Honor, 

THE COURT: What would that be? 

THE WITNESS: That is 10022, 

THE COURT: And no délivery? 

THE WITNESS: The form was completed by the New 
York Post Office on March 27, 1969, and it indicates the 


addressee has not received the article, that there is no 


record at the New York Post Office ‘relative to this article, 


THE COURT: Okay. 


‘THE WITNESS: tt also shows the value. 
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THE COURT: What was the item? 

THE WITNESS: Five pieces platim diamond is the 
way it is shown here and it shows a value of $100. 

The Form 504-- 

THE COURT: Was the claim paid? 

THE WITNESS: Yes, sir. 

THE COURT: How much? 

THE WITNESS: $100. 

THE COURT: When was it approved? 

THE WITNESS: August 18, 1969. 

THE COURT: Agai) I imagine you want to -- 
have you checked the time records? 

THE WITNESS: Yes, sir. This parcel was mailed 
January 16, 1969, and would normally have been at the 
facility on January 17, 1969. 

Mr. Stephens worked om January 18, 1969, 

THE COURT: It would normally have been there 


On the 17th? 


THE WITNESS: The 17th or 18th. The 17th would 


have been the earliest possible date. 
THE COURT: Okay. Anything else on Exhibit 9? 
Who was the claim paid to? : 


THE WITNESS: Mrs. Tom May, Beverly Hilton Hotel. 


THE COURT: That is shown on the record. 
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All right, next. Exhibit 10, do you have something 
to add there? 
MR. WILSON: I may, your Honor. 
May I just address a question or two to Mr. Jones 
on Exhibit 9? 
COURT: Oh, sure, of course. 
Q Mr. Jones, you have told us that the 504 form 
reflects that $100 was paid on that ecl-:in. 
A That's correct. 
Q Wnat was the actual value of the Parcel 2s 
reflected in that same form? 
h 379,150. 
Q Why is it, if you can determine that form, 


that the postal service only paid $100 for that loss? 


A I have to assume that the sender declared a value 


of $100 at the time of mailing, and the form also indicates 
that it was commercially insured, which is a common practice 
with many people. They will declare a minimum value to get 
it in the registered channels, particularly if they had 
_commercial insurance on it: 

MR. WILSON: I have no further questions on that 
one, your Honor. 

THE COURT: All right. Now Exhibit 10. 


MR. WILSON: At this time the defendant wonld 
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Propose to add to the items currently marked as Exhibit 10 
in evidence a 1505 form i to yeu number also 
94281, which is the same number that the registry form 
indicates, 

THE COURT: Any objection? 

MR. FELDMAN: No objection. 

THE COURT: All right. Let us ada that to the 
eCxhibit. | 

All right, Mr. Jones, same questions. 

THE WITNESS: This is a Form 1510 which indicates 


that registered axticle number 94281 was mailed on 


february 13, 1969, from Minneapolis, Minnesota, to Morris 


Tishman, 665 Fifth Avenue, New York, New York 10022, 

The form was completed at the Post Office of 
addyvess on April 3, 1969, and indicates the addressee has 
not received the article and tnere is no record at the New 
York Post Office Helabive to this article. 

The Form 504 indicates that a jeu sie paid 
in the amount of $500 on August 25, 1969, to J.B. Hudson 
Company, 8th Street and Nicholette Mall, Minneapolis, 
Minnesota 55402. 

THE COURT: What was the article? 

THE WITNESS: One Platinum ring aes six diamonds, 


50 hundredths per carat, one old cut diamona approximately 
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one and one-half carats. 
THE COURT: What about the employment dates? 


THE WITNESS: This article was mailed on 


_ February 12, 1969, Under normal handling it would have been 


at the 36th Streeet facility on the 14th or 15th. 

Mr. Stephen's time cards reflect that he worked 
on February 15th and 17th, 1969. 

THE court: Okay. Anything else? 

MR, WILSON: Yes,. your Honor, 

MR. FELDMAN; Excuse nie could you repeat the 
dates. It was mailed on February 13th and when would it’ 
normally have reached 36th Street? 

THE WITNESS: It was mailed on a 13th and 
hoemaliy, under normal conditions, would have been at the 
facility on the 14th or 1Sth of Pele uacy, 1969, 

MR. FELDMAN: 14th and Sth? 

THE WITNESS: 14th or 15th. 

MR. PELDMAN: 14th or 15th. Thank you. 

Q Inspector Jones, from the reports that you have 
before you, the documents you have before you, ean en 
determine whee the contents of this parcel were? 

A Yes. , a : 

THE COURT: He has already given us that. It is 


a diamond ring. 
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MR. WILSON: I'm sorry, I missed that, your Honor. 


THE COURT: Okay. 


Q Did you, in your investigation of this particular 


loss, locate any other evidence beyond those documents that 


are marked as Exhibit 10? 


A Yes. 


Q And can you tell us what other material you locate 


in connection with this particular registry loss? 


THE WITNESS 
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10 A A foreman at the 36th Street faciiity turned over 
ll to either I or one of the special eee eters working 
12 for me, and I can't tell you who, a rifled wrapped, and 
13 | an examination of that wrapper indicates that one piece bears 
14 the register number 94281. One part of the wrapper was 
15 found in the waste basket, I Belious. in a lunch room and 
16 the remaining parts in a waste basket in the toilet or 
7 locker room, I don't recall which. 
18 Q I show you some pieces of cardboard contained 
19 by a rubberband, and ask you if you can identify what that 
20 | is, 
21 A One is a small piece of cardboard which bears 
2 a rubber stamped-- 
a ae THE COURT: Are these the pieces of cardboard 
”A || you just referred to? : 
"| 
| 
a 
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2 THE COURT: 


Are they marked with a number? 


3 MR. WILSON: I haven't yet designated them yet 


as an exhibit.’ 


@qm 


THE COURT: Do you want to mark them as 10-A 


| 
6 | and B or something like that? 
7 | MR. WILSON: = Yes, I think that would be fine. 
8 | (Defendants' Exhibits 10-A and 10-B, respectively, 
pepe 9 | . were marked for identification.) 
10 THE COURT: Do you offer these, Mr. Wilson? — 
11 | MR. WILSON: I had one or two more questions 
7 | for Mr. Jones, but T will be offering them,yes. 
13 | THE COURT: All right. 
ae MR. FELDMAN: I have no objection. 
b THE COURT: All Bech. We will receive those. 
16 (Defendants' Exhibits 10-A, and 10-B received 
xXx W in evidence.) 
18 Q .-Do you know where these were found, where in ine 
19 36th Street facility they were found? 
20 THE COURT: He has on said. 
21 Anything else? 
22 Q Does the cardboard wrapping bear the name of a 
23 company or other indication of ownership? ° 
2A JA There is a label aoe on the bottom of the 
25 i 


parcel which has the name J.B. Hudson Company printed on it, 
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There is a rubber Post Office stamp over a 
portion of this label which indicates the parcel was 
mailed at Minneapolis, Minnesota, on February 13, 1969. 
This is on Exhibit 10-B. 

Portions of fhis weapess aled bear evidence that 
they were cut witha sharp instrument. 

10-A bears the register. number-- 

THE COURT: You airenon told us that. Okay. 
Let us go. | 

Can we go to Exhibit 11? 

Here apparently you got sone controversy about 
documents, so what do you want to do on this phase, Mr, 
Wilson? | 

How much more do we: have in the case? Are you 
about ready to rest? 

MR. WILSON: As far as Mr. Hones is concerned, 
‘yes, 

I have One other witness who will a 

THE COURT: For how long? 

MR. WILSON: i would Say about — i bee. 

~ COURT: What is your plan as far as cross- 


examination or your affirmative case, Mr. Feldman? 


MR, FELDMAN: Well, I, of course, would like 


to cross-examine Inspector Jones, but I am not sure what time 
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the court recesses here. I would like to conduct the 


cross-examination on one day so there can be continuity. 


The only witness that I have is Mr. Stephens, 


THE COURT: Will Mr. Stephens testify? 


MR. FELDMAN: Yes, yes. His testimony, I expect, 


will not take up much time, the direct. 


THE COURT: Okay. 


Could you estimate how long your Cross~-examination 


of Mr. Jones would take? 


MR. FELDMAN: I would Say an hour or two. 


THE COURT: We just can't do all that tonight. 


I had hoped to finish the trial today, but 


obviously you have a right to ‘cross-examine. 


I don't understand why it would take an hour or 


two. What is there to cross-examine Mr. Jones about? 


MR. FELDMAN: First I would like to gO over these 


exhibits, because while f have seen them all before, the 


court has the only complete copy of the exhibits and some 
of the copies that I have contain items that are not 


in evidence and it might be confusing on cross-examination. 


THE COURT: All he has really given us is the 


Skeleton of the exhibits. He has just helped me understand 


the exhibits and is basically not testifying, except on the 


basis of these exhibits and the time re 


cords. 
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MR. FELDMAN: One of the things -- 
THE COURT: I just don't understand. In other 
words, what is your position? 
MR. FELDMAN : One of the things I would like 
to cross-examine him on is the general evesemuen sick the 


Post Office follows in handling ‘registered mail. 


{HE COURT: Well, that does not take an hour or 


MR. FELDMAN: It is very hard for m2, your Sober. 
to predict how. long my cross-examination will take. 

I don't want to give the Court a low time figure 
and then be compelled to shorten 1t. 


THE COURT: Let us take a short recess at this 


(Recess) 
THE COURT: Okay, Mr. Jones, why don't you resume 
the stand and let us finish your direct. 
DIRECT EXAMINATION CONTINUED 
BY,MR. WILSON: 
Q Inspector Jones, other than what is now marked 
as Exhibit 11 in evidence, dia you have any other basis 
for charging the loss of register number 1120 or registered § 


package number 1120 to Mr.. Stephens? 


“SOUTHERN Dio! RICT COURT REPORTERS, U.S. COURTHOUSI 
FOLEY SQUARE. NEW YORK, NOY) = 791-1020 


Jones-direct - 122 
Number 1, I didn't have this form at the time 
and, number 2, the wrapper of a parcel was eecemnees at the 
36th Street facility in a riflea condition and affixed 
to that Parcel wag a return receipt indicating that the 
parcel was number 1120, 
"| TAR COUNTS Oc vou have ehaes 
MR, WILSON: . Yes, I do, your Honor. I was just 
trying to Eicuse the marking on it. 
THE COURT: It will be ia 
‘(Defendants' Exhibit 11-A marked for identi- 
fication.) 
Q I show you what is now marked Defendants' | 
Exhibit 11-A for identification, and det if you can identity 
that item. 
A This is a portion of the wrapper -- 
‘THE COURT: Is this: the wrapper that you referred 
to a minute ago? | 


THE WITNESS; Yes, sir. 


THE COURT: All right. Are you offering it, Mr. 


Wilson? 

MR, WILSON: I will in conjunction with two 
ether documents, your Honor, 

THE COURT: Als xvight, 


I show you a piece of Paper bearing handwritten 
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writing and tagged 4» £)"ibit 11-B for identification, and 
ask if you can idenci +hat document (handing).. 

A This is a hanayvritten memorandum prepared or 
submitted by clerk Alphonse Papa. It is dated March ll, 196 
It is addressed to Mr. I. Welsher, Superintendent. In the 
memorandum -- 

THE COURT: Don't say that. It has not been re- 
ceived yet. : 

Do you have anything else to mark? 

MR. WILSON: Yes, your Honor. 

Q i show you a letterhead bearing the letterhead 

“United, States Post Office and handwritten writinc identified 
Exhibit 11-C for identification, and ask you if you can 
identify that document (handing) . 

A Yes. This is a memorandum from Mr. Henry C. Nelson 
foreman of registry, to Mr. Bb. Andrews, eeliee Gomes 
manager, 36th Street facility, dated March 11, 1969. 


Q Did you provide both of those documents to me 


on a prior occasion, to me as defense counsel in this matter 


A Yes, Sir. 
THE COURT: Are vou going to offer all these? 
MR. WILSON: I will be, your Honor. I just want 
to lay the foundation. 


Q How did you come into possession of those two 
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documents? 
Let me address myself, how aia you come into 
possession of all of the three items Li-A, B and C? 
A _ The exact means. of them coming into my possession 
I cannot recall. : 
Under normal conditions, items like this relating 
to rifled registered mail would be referred to me by the 
superintendent at the factiiey. 
Q Is that in your capacity as the -~ 
A As the iispboter having the depredation assignment 
for that area, oT | 
MR. WILSON: At this time the defendant offers 
in evidence Exhibits l1l-A, B and c, 


THE COURT: Any. objection? 


MR. FELDMAN: I have no objection on Exhibit 11-A 


but I do on Exhibits 11-B and Cc. 
THE COURT: May I see Exhibits 11-B and 11-C, 
1l-A is received. 
(Defendants' Exhibit 1l-A received in evidence.) 
THE COURT: I will receive 11-B. 
i will sustain the obiection to ll-c. 
(Defendants' Exhibit 11-B roceived in evidence.) 


THE COURT: Can you give me the information on 
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THE WITNESS: This statement from clerk Papa in- 


dicates that -- 


4 THE COURT: Clerk Papa was at 36th Street, right? 
5 THE WITNESs: ¥es, sir. 

6 THE COURT: What about the relevant dates, the 

7 date of mailing and so forth? 

8 THE WITNESS: The memorandum is dated March 11,- 
9 1969, and he states that, "Please be advised of the"-- 

10 THE COURT: i have read it. 

11 Do you know anything about the mailing date? 

12 Can you look at the 504 or anything like that? 

13 THE WITNESS: March 5, 1969; 

14 THE COURT: The date of mailing? 

15 THE WITNESS: Yes, sir. 

16 THE COUR’: From where? 

i: THE WITNESS: I would nee to have the 565. 

18 | THE COURT:° Do you have the 565? 

19 THE WITNESS: It was some place in Pennsylvania, 

20 but I can't make it out from this 504, 

21 THE COURT: Where was it mailed to? 

22 THE WITNESS: That is not shown on this form. 

23 : THE COURT:. Do you know anything about the contents 
24 THE WITNESS: Not from what I have in front of me, 
25 nO; sir. 
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THE COURT: Was a claim paid? 

THE WITNESS: Yes, sir. 

THE COURT: What amount? 

THE WITNESS: That 1 would have to refer to the 
Original 504 for the amount paid, 

MR. WILSQN: Just a moment, your Honor, 

If your ‘ionor will bear with us, I think the 
witness can answer most of the questions you have asked 
from the original, | 

THE COURT: Tin the original of the 504? 

MR. WILSON: Yes, sir. 

THE .COURT: Which is the samé as Exhibit 11? 

MR. WILSON: Yes, your Honor. 

THE COURT: Okay. 

: THE WITNESS: It was mailed by Rahbads jewelry 
store, 129 West 4th Street, Bethlehen, Pennsylvania.and 
it was going to Cyril Modeshu, 550 Fifth Avenue, New York, 
New York. 
A claim was paid on this in the amount of $1,000 


On July 29, 1969, 


MR. FELDMAN: Is. the 565 in evidence? 


MR. WILSON: No, this is the 504 I showed: you, . 


THE COURT; He is not referring to any 565, 


Do you know what the contents were? 
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THE WITNESS: No, sir, not from thie, 


THE COURT: Okay. 


And the date, ayain, of the memo of Mr. Papa? 


THE WITNESS: March ay 3969, 


THE COURT: All right. Anything more on this 


claim for 1120? 


MR. WILSON: Yes, your Honor. 
Plaintiff's counsel has been kind enough to pro- 
vide a copy of the 565 form iit to this. 
THE COURT: Can you put that in Exhibit 11?- 
MR. WILSON: betendiae vous like to do that. 
MR. FELDMAN: No objection. 
THE COURT: All right, let's do that. 
All right. Can: you give me any more information 
from that form? 


THE WITNESS: This form shows the contents was one 


diamond engagement ring, one diamond wedding, I assume, ring 


THE COURT: I think we about have it on that claim, 
don't we? 

MR. WILSON: Yes, sir. 

MR. FELDMAN: ExcuSe me. Can you just repeat 
the address of the addressee? I don't think it is the 


Saine as-~— 


THE COURT: 550 Fifth Avenue. Isn't that it? 
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WITNESS: This shows 580 Fifth Avenue. 
MR. FELDMAN: And the zip code? 
THE WITNESS: The zip code is 10036. 
MR. FELDMAN: Thank you. 860. 
THE WITNESS: The Form 504 shows the address as 


550 Fifth Avenue. 


MR. FELDMAN: Would that be the same zip code? 

THE WITNESS: No, I believe hat is zip 22, 

THE COURT: All right. Anyth ng else? 

MR. WILSON: I have lost track, your Honor. 

The only question I have in mind is viekhes or 
not Mr. Jones checked the time cards to determine it. 

THE COURT: I think that is the only thing that 
has not been covered on this. 

A The notes I have in front of me shows that I 

checked and Stephens was On duty, but I cannot -- for that 
particular case, I did not record the actual dates. I would 


have to refer to the time cards themselves. 


MR. WILSON: Your Honor, I would request that the 


witness be allowed to examine the time cards. 
THE COURT: Surely.’ 
Can you check that quickly? 
THE WITNESS:. Yes, sir. 


(Pause) 
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THE COURT: I don't, I don't want to gO more than 


about another 15 minutes now, but I have another trial 


tomorrow but ie isn't starting until 11 so we could have 
about an hour or so on this, maybe an hour and a quarter. 

i think if you, Mr, Feldman, overnight, take 
these exhibits if you want to ana figure out what you want 
to siidiniste aaling Mr. Jones about and ecm aa Mr. Stephens 
about, I think that would help you organize all that, right? 

MR. FELDMAN: Yes, sir, it whnld. ooky Gene. 

OTHE CouRT: Okay. | 

Maybe we can oop ae other government witness on. 
You said it would be about ten minutes. We could do that 
and adjourn about a quarter to 6. 

MR. WILSON: I would appreciate that. That witness 
will be unavailable tomorrow. 

THE COURT: Let us see, if you can out it ehore, 
we can see whether ae Feldman has any cross of that witness 

MR. WILSON: ail elose, I only have one more 
question for Mr. Jones beyond this one. 

THE COURT: Let's ask that one. 

THE WITNESS: Do you want the data on the time card 

Q Yes, sir. 
a The time cards show that Mr. Stephens worked 


on March llth, 12th and 23th, 1969. 
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THE COURT: All right. If you can step down, we 
will let the other witness testify and you will be subject 
to cross~examination tomorrow. You can be here ae a quarter 
to 10. 
MR. WILSON: Your Honor, I have one more question 
beyond that time card Guceeien. 


THE COURT: All right, I'm sorry. 


0. Mr. Jones, subsequent to the arrest of 'Mr. Stephen! 4 
did he cease. to work in the registry section? 

A Yes. 

Q And gabe the loss experience of the 36th Stree 
registry section following Mr. Stephens ceasing to work in 
ee section? 


A From that time until I ceased that assignment 


in Boney of 1971, there were no losses, registry losses 
that came to my attention. 

Before I went to the Bronx to furnish a deposition 
in October of 1974 to Mr. Feldman, I checked with special 
investigator Sam Barda, who is still on that assignmer ~, 
and he reported that he -- 


MR. FELDMAN: Objection. 


THE COURT: Yes. I don't think I can take what Sam 


Barda told him, can 1? 


Wait a minuie. Let's get this. You worked in that 
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area until what date? 


THE WITNESS: September’ -- the month of September, 


A971 ~~ I'm sorry, 1970, your Honor. 
MR. FELDMAN: 1970? 


THE WITNESS: 1970, 


‘I was there from the beginning of 1969 until 
September, 1970. 
THE COURT: And no further losses after the arrest 
of the plaintiff, right? 
THE WITNESS: No, sir. 
THE COURT: Okay. Anything else? 
MR. WILSON: I would like to get clear. 
Q Me. Jones, when did you change assignments or 
cease that seetanmenes 
A T'm sure it was 1970. I was there approximately 
two years; from the year 1969 until September, 1970. 
MR, WILSON: Okay, thank you.. 
THE COURT; You will be back bomeceou at a quarte 
to 10. 
| Let's have the other government witness, 


(Witness temporarily excused.) 


GEORGE MOF F A, called as a witness, having been 


duly sworn, testified as follows: 
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DIRECT EXAMINATION 


BY MR. WILSON: 


Q 


A 


Q 


Service? 


A 
Q 
A. 
Q 
service? 
A 


Q 


Mr. Moffa, where are you currently employed? 
U.S. Postal Service. 


And at what location do you work for the postal 


I'm at Grand Central Station. 
And what is your job title? 
Regular clerk. 


How long have you been employed by the postal 


Since January, 1950. 


Have you had any connection with the postal 


inspection service from time to time? 


A 


A 


~Q 


Yes; I have. 


Ane what has that connection been? 


I have been into lookout galleries or observation 


Is that at the request of postal inspectors? 


Right, right. 
Did you know Inspector Jones in 1969? 
17es, t did. 


Did you from time to time work in lookout gallerie 


at Inspector Jones' request during 1969? 
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A Yes. ¥ a:4. 
Q | Did you ever make observations in the 36th Street 
facility from the lookout vabiaciaas 
THE COURT: Are you going to talk about dozens of 
incidents or one? 


MR. WILSON: One, your Honor. 


THE COURT: Get to that one. You can give him that 


date and ask him what he did. 
QO Did you on March 15, 1969, make observations’ from 
the lookout gallery at the 36th Street facility? | 
A Yes, £ did, « 
Q And what was the purpose of those observations? 
A We were supposed to check the pagisicy section 
at 36th Street. | 
THE COURT: What did you see? 
THE WITNESS: We saw -~ well, we were in there 
at approximately 5:30 in the morning observing the registry 
Section, 
At approximately 8:30 Or so I saw and my partner, 
Mr. Parisi, saw Mr, Stephens take two parcels over to the 
dispatch desk and put them tn the drawer. One oe a small 
parcel, the other one is what we call a jiffy bag, which 
is an insulated envelope. 


At approximately I would Say 9 A.M., he took this. 
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small parcel and placed it in the bag that was hanging by 
the dispatch desk, 

A short time later he went into the bag with 
both hands and I ee movement and when he did come out 
the parcel was open. 

He then tied it with tude int chewed it to a Mr, 
Beck, He entered it into a — and ee Beck, who was 
a regular clerk there, also,Signed this book, ia then later 
foreman Nelson also signed the book. 

At approximately 10:30 An. he put the jiffy bag 
into’ this same pouch and went in with both hands — 
Coe! came out the jiffy bea 7as Open. 

He then stapled the endp oe this jitty bag. and 


placed them in the proper place where it was supposed to be 


‘dispatched, which I believe was route 27. 


QO Have you heard Inspector Jones! testimony concerni 
g 


the location of the lookout gallery in relation to the 
registry section? 

a Yes. 

Q Do you agree with his description of the Aiatage. 
between persons in the ik gallery and persons in the 
registry section? 

A I would say 15 to 20 feet. 


Q Did you make all your observations with the naked 
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.No, we had binoculars. 

Were you alone in the lookout gallery on March 15t ? 

No, I was not. 

Who was with you? 

Mr. Daniel Parisi. 

Is Mr. Parisi also a postal service employee? 

A Yes, he is. 
@) Have you worked with Mr. Parisi on a number of - 
occasions? 
A. Yes. 

THE COURT: What ditberens does that make? 
Mr. Parisi dents testi tving, 

MR. WILSON: it will ware a difference ina 
minute, your Honor. 

THE COURT: Okay. 

MR. WILSON: ' I am completely at sea as to what 
exhibit number we are now up to. 

THE COURT: Mark it 50. Just pick one. 

You pre-marked a lot of evhipies, I don't know 
what you are up to. 


MR. WILSON: This is 15, but -- 


THE COURT: We can pick a number out of the air. 


Make it 50 or anything. Let's get going. 
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MR. WILSON: All right. 

Q I an you what has previously been marked as 
Defendants' Exhibit 15 for identitication, a single sheet 
of paper bearing writing, and ask you if you can identify 
that document (handing). 

A Yes, I can. 

Q Can you tell us what it is? 

A Well, these were notes written by Mr. Parisi 
in my presence. : 

Q And what do those notes relate to? 

A The testimony I just gave of what happened that 
morning. 

Q Did you turn thane notes over to Inspector Jones? 

A Yes, we did. 
Do you recall the address -- strike that. 
THE COURT: Who wrote Exhibit 15? 
THE WITNESS: Mr, Parisi, 
THE COURT: Anything else? 
MR. WILSON: Yes, your Honor. I have two exhibits, 
aS soon as I can locate them. 

us I show you what oe previously been marked as 

Government's Exhibit 17 oe identification, and ask whether 


you can identify this envelope (handing). 


A According to the notes that we have, this is one 
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of the-- this is the jiffy bag that I mentioned earlier. 
Q Did you see that bag in an unopened condition? 
A Yes. 
Q And did you —- -- 

THE COURT: He has already testified. I don't need 
to have repetition. He has described what he saw about 
the jiffy bag. 

Is this the jiffy bag that you observed? 

THE WITNESS: Yes. 

THE COURT: Okay. Are you offering it? 

MR. WILSON: Yes, your Honor. 

THE COURT: Any objcction? 

MR. FELDMAN: : hee no objection. 


THE COURT; All right. Exhibit 17 is received. 


(Defendants' Exhibit 17 received in evidence.) 


Q Mr. Moffa, referring to wk>t has been marked — 
as Government's Exhibit 16 for identification, can you 
identify that package? | 
A ‘Yes, I can. According to my notes, this was the 
parcel that he had put in the desk earlier. 
2) — you tell us whe that parcel is addressed to? 
A Addressed to a Udmars Piguet & Company, 665 
Fifth Avenue, New York, New York 10022. 


Q Did you see Mr. Stephens take anything out of this 
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cross 
package? 
A No. 
Q Did you see him take anything out of Government's 
Exhibit 17 for identification? 
A No, I did not, 
MR. FELDMAN: What was the answer to that cusstions 
THE WITNESS: No, I did not. 
MR. WILSON: The defendant offers Exhibit 16 
for identification in evidence. | 
THE COURT: All right.: Any be as 
MR. FELDMAN: No objection, your Honor. 
THE COURT: All right. Received. 
(Defendants Exhibit 16 received in evidence.) 
MR. WILSON: No further questions, your nor. 
THE COURT: All right, cross. 
CROSS-EXAMINATION 


BY MR. FELDMAN: 


Q What was the condition of Exhibit 16 when you 


observed Mr. Stephens handling it? 
A From my observation, it was intact. 
Q It was intact? 
A Yes. 
QO Can you tell us where Exhibit 16 was mailed from 


and when it was mailed? 
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This Says Savannah, Georgia, March 13th. 
19 what? 
A 19695. 
Q What is the next postmark on that package, the 
next date? 
A I don't see any. I see one February 19, 1969.- ~~ 
Q So the next postmark appearing would be February 
19, 1969-~ 
| THE COURT: Wait a minute. 
When was it mailed from Savannah? 
THE WITNESS: March 13th. 
THE COURT: And it has a postmark of February 19th? 
MR. FELDMAN: 1969. That's correct. : 
Q Can you tell us where this postmark of February 19 
appears on the package? 
A On the side panel. 


1) It appears under the wrapping material? 


THE COURT: I tell you, I think we have gone about 


as late as we can. 
Do you have much more? 
MR. FELDMAN: Just a couple of minutes; your Honor 
THE COURT: All right, we will finish. 
Q Wouldn't that indicate to you that that package 


was tampered with somewhere on February 19th, 1969, because 


SOUTHERN Dist RICT COURT RLPORTERS. U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK. N.Y. — 791-1020 


gth Moffa-cross 
the postmark appears under the wrapping material? 

A No, not really. This box could have been used 
before and rewrapped and bovered with paper, 

Q But you don't know that? 

A I don't know that for a fact,no. 

Q Is there any postmark on chin packaee which in- | 
dicates that it was handled by the 36th Street facility? 

A oy don't see any. 

Q Do you know what the ultimate disposition was 
of the two packages that you allegedly saw Mr. Stephens 
handling? 

A AS far as I know, they were delivered the followin 
Monday. 

Q To the addressee? 

A Right. 

Q With the contents enclosed? 

A I'm not sure of that. I don't know. 

Q You did state you never saw Mr. Stephens take 
anything ae of the two parcels? 

A That's correct. 


Q Nhen Mr. Stephens took one of the- parcels over and 


he made an entry into a book and he related something to 


his supervisor, was he doing the proper thing for a registry 


clerk who might have found a parcel in damaged condition? 
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redirect recross 
A That I'm not sure of because I have never worked 
registry section. 
MR. FELDMAN: No further questions. 
MR. WILSON: May I just see the package, your Honor 
I am not sure whether there is any redirect. : 
(Pause) : 
REDIRECT EXAMINATION 
BY MR. WILSON; 
Q Mr. Moffa, did Mr. Feldman ask you whether there 
was a 36th Street facility postmark on this? 
A May I see that? 
Q What was your answer to that question? 


A I didn't see it offhand. 


Q I point to a particular postmark on there and 


ask you whether that is a 36th Street facility postmark 


(indicating) ? 


MR. WILSON: I have no further questions. 

THE COURT: All right, you may step down. 

MR. FELDMAN: I Just have one more on this, your 
Honor. : : 
RECROSS EXAMINATION 
BY MR. FELDMAN: 


Q Can you tell me the date of the 36th Street 
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facility postmark? 
A I really can't make it out. I don't know am it 
is a6, a 5. 
MR. FELDMAN: I have no further questions. 
THE COURT: We will adjourn until 9:45 tomorrow. 
Mr. Feldman, you are welcome to look over the 
exhibits overniuhe. 


MR. FELDMAN: I can take them with me? Fine. 


THE COURT: -I don't have any objection to Mr. Feldman taking 


the exhibits. Do you? 

MR. WILSON: No. I would ask him if we can make 
Xeroxes of them before he leaves. 

MR. FELDMAN: That is fine. I would also like 


to look at the time cards, 


(Adjourned to January Ty, 1976, at 9:45 A.M.) 
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120) JESSE B. STEPHENS 
| UNITED STATES OF AMERICH, 


registered mail. 
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4 
January 7, 1976 
5 9:45 A.M. 
6 . a : 
THE COURT: Let us go forward with the Stephens 
7 
case. | 

8 

10 STEWART Mh. og On Bg, resumed. 

¥ THE COURT: Mr. Feldman, could you cross-examine 
12 Mr. Jones now? 

13 MR. FELDMAN: Yes, your Honor. 

‘ wu | THE COURT: All right. 

15 | CROSS EXAMINATISN 

16 | RY MR. FELDMAN: 

17 | 23 Inspector Jones, aren't there two types of 

18 il registered mail, one called mail and oe eAdied pheee) gaa 

i 
19 | A I do not believe so, no. 
20 | QO isn't parcel post, venieeced parcel post anything 
2% w h is ce two pounds and anything under two pounds is 
22 | just called registered ae 
i) | A Reeardiesa of the weight, if it is sent as registered 

| mail, to the best’ of My recollection, it is referred to a 
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0. Yes, I understand that. But with registered mail 
there are two boo, there is Parcel post and there is 
non-parcel post; is that correct? 

A It is a new one to me. I never heard it referred 
to that way. ee sorry. ; 

Q° Isn't it true that parcel post is never, in fact, 
locked in a mail pouch but is kept outside of the locked 
Mail bags? : 

A No, that is not true. 

9) That is not true? 

A That is not true. 

fe) What if an item of parcel post weighed 10 or 15 
pounds, ben would a carrier put that into a mat poneue 

A If the parcel is tn6 big to be placed in a pouch, 
then it would go aS an outside. But if it is mail enough to 
fit into the pouch,in all probability it would be pouched. : 

0) be many, many teens of mail are, in fact, trans- 
ported by the Post Office outside of the locked bags, is 


that correct? 


MR. WILSON: Objection, your Honor, 


THE COURT: What is the objection? 
MR. WILSON: I don't know whether we are talking 
about. registered mail or general mail. 


MR. FELDM Ag: Registered mail. 
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THE COURT: You are talking always about registered 


» 


MR. FELDMAN: Always about registered mail. 
When I use the word mail I mean registered mail. 

9 2on't it oe registered wedi is eeten 
carried outside the bags by the Post Office? 

A Yes, if it is too large for enclosure. 

© Bian : 

The records of the Post Office don't distinguish. 
between mail which is carried inside the pouch or outside 
the pouch, do they? 

A They should. 

QO How would that be distinguished? 

A The manifold bill there ae be the letter 0 ois a | 
before the veeistesed number to indicate an outside. 

9) ~What were the normal working hours of the 35th 
Street facility registry cage? 

A To the best of my knowledge, it was from approxi- 
cele 4G A.M. until -- I don't know the closing time, but 
it would be some time in the afternoon, after the carriers. 

: 
had completed their deliveries on the street. 
(@) dome eles around 5:30, 5 o'clock? 


A That would be a good guess, yes. 


And then it was closed from 5 in the evening, 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK. N.Y. ~ 791-1020 


gth Jones-cross 
approximately, until 5 the next morning? 

A To the best of my knowledge, yes. 

(@) And it was also closed on Sundays, wasn't it, 
during the entire day? 

AC I believe so, but I am not certair of that fact. 

Q How many keys were there for the lock to the door 
to the registry cage? 

A I have no idea. 

Q Do: you ie maintained the keys or key? 

A No, do not. 

Q Don't you eNiek that a part of your investigation 


would be -- 


THE COURT: Let's not have that. 


The fact he doesn't know how many keys is of some 
relevance, but I don't know why we have to argue about 
whether it was good investigation. 

Q Is it possible for a worker in the Post Office - 
to go into the registry: cage after the cage was closed ad 
all the employees had ew 

A If they had left the door unlocked, yes, , would 
assume he could get in. 

0 What if the door was locked, then the key must 
have been outside of the cage, otherwise you couldn't regain 


entrance into it? 
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I would assume so, yes. 
19) Was it possible for registry workers, if the door 
was locked, having a key inside of the cage after the 


workers had left? 


THE COURT: Mr. Feldman, he doesn't know how many 
keys there were. Whoever would have a key could get into that 


registry. I will assume that's true. 


MR. FELDMAN: What I am trying to show, your Honor 


is that, in fact, after the cage was closed, workers did - 
go into the registry cage. After the regular. registry 
workers had left for the Aas there were workers whe did 
go into the cage. . 
THE COURT: Is he Seine fo know about that? 
Do you oe about workers eta es the registry 
cage after the end of the working day? 
THE WITNESS: No, sir.,No, sir. 
THE COURT:- But you don't know who would have a key? 
THE WITNESS: I have no -- I don't know who-- ; 
THE COURT: You don't bse how many people or ‘who 
would have access after normal working hours through having 
a key, right? : : | 
fHE WLINESS: No, 1 do not. 
THE COURT: All right. 


Do you know if any of the mail got placed into the 
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registry cage after the workers had left for the day for 
distribution of work by them the next ae 

A I don't know fey a fact, but in all probability 
if registered mail was received at that facility in pouches 
or large outsides during the time the registry cage ie 
closed, normally a supervisor should have opened the cage 
to. allow that mail to be put inside for safekeeping. 

Q Isn't it true that sometimes mail was left overnight 
within the 36th Street fnett tty but outside the registry 
cage? | : 

A Are we talking about registered mail again? 

.@) _ Registered mail. 

A i dian ‘t know. 

8, Did undistributed mail get left fn che cage over- 
night after the workers had left, mail which could not be 


given to the carrier or was returned to the carrier because 


of inability toe deliver it? 


A I would assume it was, but I couldn't answer the 
question factually. T dente know. 

@) You are aware that there was a large safe in the 
registry cage? : 

A. 1 know there was a safe in there, yes. 


oO And that safe -- wasn't that safe used by workers 


other than those assigned to the registry section? 
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I have no idea. 
(9) Wasn't it used by the shaee Paid and corti tied 
mail and COD workers who worked outside of the — 
MR. WILSON: Objection, your Honor. 
THE COURT: Overruled. 
a Ff have no idea. 


(6) During your observations from the observation 


gallery, didn't you notice that workers were coming in and 


out and using the safe? 

A No, I did not. 

Q How many workers worked in the reatseey cage 
at one time; an average of how many workers? 

7. The time that I made my observations, there were 
three employees in the registry section. : 

From reading some of the Sines inspectors' eae. 

a gather that there were upwards of seven oe in there 


at various times, but I never ghenrces eereonsiiy. 


Q You only make One observation from the registry 


Yes. © ’ 

That was on Maren 22, 19697 

Yes. 

I'm sure I was ir the gallery at subsequent dates 


and did look into the registry section, but not -- this was 
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the only instance when I was there boecttically to use 
the gallery to observe the registry section. 

Q When the workers are working in the registry 
cage, don't they work side by side? : 

A Yes. 

(9) And there is no separations or partitions. among 
the. workers? 

ok None whatsoever, no. 
(@) SO you could have seven or eight workers just 


working in the same room handling mai stamping mail? 


A Yes. 


(@) There were two types of registry clerks, weren't 


there, Mr. Jones, a regular registry clerk and an auxiliary 
clerk who could work in the cage? 


A Most facilities have those two classifications, 


Do you know which Bieta, Mr. Stephens was? 
He regular, I believe. 
O- Do you know how many regulars there ars assigned 
to this particular cage? 
ho West ae nee: 
benaies clerks were bonded by a Surety company, 
they, against any misdoings? 


Yes. 
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But auxiliary clerks were not so bonded? 
To the best ae my knowledge, they were. 

@) They were bonded? 

A I believe at that time all employees were bonded 
by a bonding company. | 

0 But you are not sure? 

A I could clarify it this way: 

If at that time registry clerks were bonded by 
the Post Office Department, not through their unions or 
serene Of that sort, if registry clerks were bonded, 
then all employees were bonded. 

Q Did you know the value of Mr. Stephens' pension 
and other coneenackian abies the acura of your investiga-_ 
tion? 

A Prior to the apprehension, no. 

(@) After the apprehension, when you began -investigati 
prior losses, did you. become aware of Mr. Stephens' pension 


that was due? 


A I don't. believe I did, no, sir. I may have had a genera 


idea of the Seine ak I'm-not sure on that part. 

19) Was that a factor-- having.a general idea that 
Ooi ee in fact, money coming to Mr. Stanhens; was that 
a factor in your investigation that there existed a fund for 


the Post Office to recover against Mr. Stephens? 
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A No, it wasn't, 
Q Isn't it true that mail which is destined... 
for the 36th Street facility was ioened and rebagqed a numbe 
of times by different Post Offices to sort the mail before 


it reached the 36th Street facility? 


A It would depend on the point of origin, the volume 


and several other factors. 

Q No mail is ever shipped directly in 4 pouch to the 
36th Street facility, was it? 

A I would Say yes, Le the ices were accepted at 
the General Post Office New York. 

2, Other than the General Post Sitios in New York, 
- what if the piece was coming from -- we oniy have one item 
which was mailed to New York and that was Exhibit No. 4 
and it was mailed to Boston and then back to New York from 
Boston so we are speaking about all other items outside of 
the New York area. | 

A Under normal conditions, any piece mailed outside © 
of New York would have at least been in the pouch probably . 
opened at the General Post Office and then Prepouched to the 
36th Street facility. 

Q Right. And if that mail was coming by train, it 
eidhe ales be rebaqged aboard the train, sorted aboard the 
train and rebaqged? : 
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A It: is possible. If the dispatching office labeled 
the pouch containing Le piece to an RPO train which worked 
mail, ves, it could have been worked en route and that pouch 
labeide to the General Post Office who, in turn, weeaia tan 
relay it to the 36th Street: facility. 
Q And: the same procedure might be followed I 
believe it is called AMF Kennedy, if mail came in that way 
it would be seen and rebagged at Kennedy. 
a If the bag were labeled to AMF Kennedy, yes. 
(9) Every time a bag was opened and the mail was 
rebagged to different bags, was a new manifold made out? 
A Yes, sir. 
Q When the mail finally vouns up at the 36th Street 
facility, one bag at a time was opened and it was dumped 
on the es by a clerk. 
What happens to that mail after it is dumped 
on the abies , 
MR. WILSON: Objection, your Honor. There 


assumption in that question that, is not in evidence. 


THE COURT: If the assumption is -- is the 


ansunotion right? 

MR. FELDMAN: I believe he testified to it 
givene. : 

MR. WILSON: I am specifically referring tothe 
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one bag at a time reference. I do not recall the witness 
making that statement. It may be correct. 


THE COURT: Why don't you just ask your .question, 


don't assume all that. Okay? 

(2) Was one bag or.was more than one bag at a time 
dumped out on a distribution table and then sorted by the 
workers? ; 

A I would say that one individual, for instance, if 
Mr. Stephens opened a pouch, he would dump that pouch, and 
if he follows procedure he should verify the items in that 
pouch before dumping another. 

However, it is ecekiban. and I can't say it 
happened there, I don't know, that anothe. employee eouts 
have dumped another pouch on the other end of this same tabl 
because I believe it is about six or eight teot in length, 
another employee could have dumped a pouch on the other ont 
of that table keeping the two mail separate and both of them 
could be there verifying mail from separate pouches without 
intermixing the mail. 

0 More than one employee worked on more than -- with- 


draw the question. 


More than one employee worked on opening a bag of 


mail and Sorting it, isn't that true? 


A Yes. 
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@) And that one man generally opened the pouch ana 
dumped it on the distribution table and that other employees 
at that point postmarked it with the 36th Siranet onc. 
Stamp, is that correct? 

A I don't recall. It could well be, 1 don't know, 

Q At what point did the mail get stamped with the 
36th Street facility stamp? 

A It should have been Stamped at that point. 

@) Under normal procedures? 

A. Under normal Procedures, right. 

Q Then at that point the mail gets distributed into 
cubby holes?’ 

A Yes. 

Q “Mail becomes mixed at: that point, does it not, 
from different bags? The mail is then mixed ae cubby 
holes according to the particular carrier assigned to a route? 

A Yes. : 

Q And there also existed what is called tubs which 


are Kind of like laundry baskets and that was for the parcel 


post mail which is not taken out by carriers but by other 


assigned Carriers, is that correct? 
A Possibly. I couldn't testify to that. 
Q ° Were any records made of what mail was put into wha 


particular cubby hole? Was a manifold made for that? 
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| 
| 
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going over to a cubby hole and taking out a piece of mail 


2 A Not to my knowledge. 
3 1) Couldn't an employee at that point withdraw a 
4 | piece of mail from a cubby hole? 
| : 
5 A An employee in the registry section? 
ed 0 Right. Just take out a piece of mail from the 
f 
cubby hole? 
8 ; 
A Certainly. 
9 i : 
Q There were no restrictions on that? 
10 ' 
| A I don't understand-- 
| 
i | THE COURT: JI don't understand. 
12 ae 
Q Were there any restrictions on an employee 
13 | 


that had been placed there? 

THE COURT: If he had a business reason to do it 
he obviously could. But if HOT tee just stealing it, he 
couldn't, 

Isn't that obvious? 

MR. FELDMAN: I am. trying to show that there were 


other employees who had access to the mail. 


THE WITNESS: I would state unequivocally that any 
employee in the registry section would have access to any 
piece of mail Se: eat registry section. 

Q You stated one of your criteria that you dectaed 
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Mr. Stephens worked on a particular day when the mail would 
normally have arrived in the registry — 

A Yeu. 

Q What was the. normal work week for registry ee 

Five days. 
Let me ask you, wasn't it five days working and 
of rest? : 

A Yes. 

Q And that would be an 83 percent chance seit Mr. 
Stephene was on duty on any. given day, is that correct? 

A I don't know about your percentages, 

@) 3 believe i) de corneas 

THE.COURT: All right. 

Q There was also a five Out Of six chance that any 
other employee worked on a diy that a particular hegisbancs 
item was due to reach the 36th Street Facility, isn't that 
true? 

A ‘Would it not be five out of seven? “There are seven 
days in.a week. 


(@) Sundays they are closed. 


A Yes. The other employees working there, if they wer 


regular registry employees, unless on annual or sick leave, 
would be working in the registry section five days out of 


a seven-day week. 
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bebeici ke the depredations stopped after 
Mr. Stephens' arrest. , 
You also testified that the registry cage had 


been moved so it was near an observation gallery. 


When did that move take place? 


A. I don't know exactly. Some months prior to the 
time that Mr. Stuphene was actually apprehended, I believe. - 

0 boliants that be an explanation of why the 
losses stopped, why the depredations Stopped if there was 
now an observation gallery over the registry cage? 

A Yes, sir, except they didn't Stop when it was 


moved. 


But they stopped following the arrest, 1S that 


They stopped following Mr. Stephens' arrest, yes. 
Was Mr. Stephens' arrest made known to che oiher 
employees in the coats section? 
A _I'm sure every employee in the feciliey bau, tt 
by Monday morning. 
Q Wouldn't that be an explanation as to why -- an 
explanation for the Stopping of the depredations? 
A It could be, yes, Bie 
Q Isn't it true that about the time thas Mr. Stephens 


left, there were also a couple of regular registry clerks who 
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left the cage? 
Specifically, do you recall Abraham Weitman? 
No, sir, I never heard ae name before, 
Do you recall a Mr. Tagli apetra?’ 

A JNO, Six. 

Q And you have no knowledge of these two gentlemen 
working in the registry cage and then leaving about the time 
that Mr. Stephens was arrested? 

A No, I do not. 


Q Was there a turn over of personnel in the registry 


A I assume there was, but I have no -- I made no checks 


to determine that.there had been a turn Over. 

Q You were there for only oe and a half after 
the arrest, from March, 1969, to September, 1970, is that 
correct? 

A No, that's eeepc. and I want to bring that 
to your Honor's attention. 

I was there until September of 1571. 

0 Righe, I know your testimony. 

A a believe I said beth tines yesterday at various 
times and I checked my diaries this. morning before coming 
down hoes and it wae sige7. 


6) During that two and a half year period -- 
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The COURT: Until September of 19712 
THE. WITNESS: Yes, Sir 
Q During that two and a half year period, were all 
depredations reported to you? Would all depredations normal 
be brought to you? 
A They would enn to my attention, veel: 
QO Dian' t you state yesterday that not necessarily 
all eee te be ikea to ee 
A In response to what question? 
Q In response to questions about the depredations. 
You stated that you weren't aware of nee depre- 


dations, but not necessariiy all depredations would be 


reported to you. 


A Under normal conditions -- I gon't recall the 


question that I made that answer to, but I would say this, 
that under normal conditions, any supervisor covering the 
disevict that I was assigned who become aware of a possible 
depredation problem, une cher it ee ee mail 
or Ordinary mail, would report that through his supervisor 
to bike: I or the inspector in charge at New York, New York, 
who. was my boss, ho, in ‘turn, would refer that inte 
to me. 

@) Were there other losses prior to the arrest Fee 


other than jeyetrce 
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A Other penkatey lossés? 

Q Other registry losses. I am shee speaking about 
registry now. 

A If they were, I'm not aware of them, no. 

Q Did you bothec to check? Did you Check if, in fac 
ee were other losses other than jewelry? , 

A No, I did not. 


OQ Did you check if there were any other losses 


other than the ones we are concerned with at this trial? 


A Following bie apprehension, I reviewed —= 7 hanke 
all records that were available to me relative to any 
registry losses at the 36th Street facility which might be 
considered under the BOEEnET decision in Mr. Stephens' case. 

@) Did you find any other losses which are not the 
subject of the trial? 

A Yes... 

Oo Can you ahi us about how oo others there were? 

A © don't veeall. 

I recall one in be. It involved a-- I 
believe it was an emerald with a value of approximately 
$70,000. | 

Now, this was some tine prior to that and it was 
a case investigated by Inspectors Quigley and Forester, and 


at that time they personally interrogated and took an 
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-affidavit from Mr. Stephens relative to this. 

Q And they decided that-- do you know what conclusio 
they os to? 

A They came to the conclusion that the piece was 
Stolen, but they could not prove as stole it. 

Q You made determinations on other losses other 
than the ones we are concerned with whereresponsible could 
not be attributable to Mr. Stephens,.is that correct? 

A lm Sure there were other losses that I could not 
consider for setoff under the Boerner decision, yes, Sir, 

Q What was the total value of us articles which 
were made; not the total paid but the total value which 


the Claimants ciate 


MR. WILSON: Objection, your: Honor. The question 


could be made Moré specific. 

r) What was the total value of the ere tetes that 
the claimants, in fact, biatnes that they had made? . Not 
the total amount paid by the Post Office as a loss. 

A . I don't know, but I would estimate in the Vicinity, 
of a hundred thousand dollars. ; 
(9) Did. you investigate Mr. Stephens' personal life? 
A No, I did not. , 


Did you investigate his assets? 


No, I did not. 
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Did you visit his home? 


No, I did not. 


4 (@) Did you speak to his Sekonies 

5 — A No, I did not. 

6 @) Did you investigate any other Post Office employee 
7 


| in connection with the losses at trial? 


8 e Mo, Tt did NOE. 

9 10) Mr. Stephens was the sole employee that you in- 

J. vestigated? | 

11 A Yes, sir. 

12 Q Did you check any other employee's time cards 

13 against the losses? : 

14 A No, I did not. 

15 THE COURT: He said he Fido investigate anybody 

16 else. : 

7 Q Are there any btudics which have been made ec 

18 show how long it takes registered mail be arrive in New 

19 York City from a Particular déstination? 

20 : A Not to my iaonledee. 

21 I'm sure there have, been over the years, I know 
2 the: postal’ seryica does on occasion make what we would 
23 call service cugene to determine the time it takon us — 

24 Process mail from New York and get it to another point in 

25 


the country. 
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2 |i 0 ‘There are no such reports that you are aware of, 
( 3 though? 
& 4 A No. 
5 | THE COURT: How much more do you have? 
| 
6 MR. FELDMAN: I guess about 20 minutes, your Honor. 
7 | SPHE court: Then would the government rest at tha 
8 conclusion of the cross of Mr. Stephens? 
9 MR. WILSON: I think I will have three or four 
10 questions on redirect. 
ae THE COURT: I mean, you are not going to outs any 
12 more witnesses? 
13 MR. WILSON: No, your Honor. 
14 THE COURT: Then you would intend to put Mr. 
15 Stephens on the ean? : 
16 MR. FELDMAN: I do incena. yes, your Honor. 
7 THE COURT: About how long? 
18 MR. FELDMAN: Perhaps 20 minutes. I ecneione 
19 that yesterday that I intemded to call him. 7 8 
20 THE COURT: I know you did. That's all right. 


We got a late start this morning. 


Go ahead now for a little while and we will do 


2 
= =. 8 


the .best we can. 
! 


mR 


) In your investigation you decided that it would ta 
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a certain amount of time or days for a Particular parcel 


to reach the 36th Street facility, is that true? 


A In my investigation 1 determined that under normal| 


conditions a letter or registered parcel mailed from one 


point would under normal conditions have arrived at the 


36th Streeet facility at a given time, yes, 


Q The first parcel or the first exhibit was mailed 


on January 21, 1966, and from the records in Exhibit 1 , it 


shows that it arrived on January 26th, which would be five: 


days bfter that. 
a8 that true? 


A I would have to. see-- 


Q Perhaps you would like to look at the exhibits 


(handing). 


I believe that ‘in Paragraph 3 it states in all 


Probability it was received at the 36th Street facility 


on January 26th. 
A Yes. 


Q That.would be five days after it was mailed from 


California? 


A I'm trying to find the mailing date. 


) It is up on the top below Mr. Forester's name. 


You are correct. 


A Yes. Oh,-: yes. ' Five days. 


= = @ & 


But that would not be a normal time, because that 
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paragraph indicates that the ei ats was first dispatched 
to Radio City Station ~-‘it was taken out for delivery, 
special delivery article from the General Post Office, 
then dispatched to Radio City Station and subsequently 
Si to the 36th Streeet facility, which each of those 
would normally take one day in the Manhattan area, approxi-_ 
mately. 
8) So then this parcel took four days from California 
allowing -- 
THE COURT: Soo buhiis all the stops he mentioned. 
Of course. All right. 
Okay, let's keep going, please. 
Q With respect to Exhibit No. 9, the package was 
mailed on January 16, 1969. 


x Yes. 


Q According to the time records, Mr. Stephens 


did not work on the 17th, but did work on the 18th. 

A Yes. 

(@) Which would be the first date that he could 
possibly have access to the package? 

A ._ That's correct. 

Q Didn't you in that case conclude: that‘it would 
have. taken only two ‘days fOr 4 ed to reach from cele: 


to reach the 36th Seoane facility? 
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A Yes, because the Form 1510 indicates this parcel . 
was shipped via airmail, which normally would take a 24-hour 


time from California to the east coast. 


Q With respect to Exhibit No. 1, there are no time 


cards for 1966 -- 
THE COURT: He has said that. 
I do not need any repekibion, 
Okay, next question. 
(@) Attached to a part of the exhibit is a letter 
. to. the Police Deyartment fron the Post Office stating that 
they believe that the package was lost. 
A Lost while in custody of the postal service, yes. 
(9) Doesn't that indicate to you that the Post Office 
believed that the package sas somehow lost, but that a posta 
employee was not responsible for the loss? 
A No, ey 
Q WILK eeencet fo Exhibit No. 2, the report of 
August 23, 1968, indicates that clerk Olivetto, who is 
. a clerk in the registry section, discovered that the parcel 
' had been .broken or somehow damaged? 
THE COURT: Right, it indicates it. What is your 
Gasetions 
‘0 Clerk Olivetto's name appears on three of the 


exhibits, specifically, Exhibits 2, 4 and 5, as having 
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found Parcels which were damaged. 
A Yes. 
) Did you question clerk Olivetto about this? 
A NO, I @did not. 
9) | With respect to Exhibit No. 3, the report of 
December 17th, the last line of oo 3 states that 
_here were normally a number of clerks eS city dis- : 
bitiuelae “oO O.F. Kennedy and there is no way to wien 
individual responsibility, and Paragraph 6 states dietary 
that there is no ois ae fix individual responsibility. 
Doesn't this report contradict your investigation 
that Mr. Stephens was responsible for the loss? 
A 
report does, but my investigation does not. 
0) The report does, in fact, contradice your direkt 


that Mr. Stephens was responsible? 


A No, I don't think it contradicts Ze. It states 


that the inspector was not able to identify anybody respon- 


sible for this loss. 


THE COURT: Those statements were in what exhibits, 


MR. FELDMAN: . Exhibit 3. 
THE COURT: All right. 
THE WITNESS: It is in the inspector's report. 
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THE COURT: Okay. fine. Next question. 
Q As part of Exhibit 3 there is a letter from 
a Diliapo claiming that. she had founda loose mail ina coeniee 
of pouches transferred from the 36th Street facility. 
A Yes. 

0 And Mr. Stephens, as part of toes exhibice, it 
indicates that Mr. Stephens was the clerk who, in fact, handled 
those pouches for delivery to Grand Central. 

A The Form 3882 indicates Mr. Stephens was the 
dispatching clerk, yes. 

6) Which means that he handled that pouch? 

A Yes. 

Q Den't you think it was pees aa ad Mr. tichene 
to sign a manifold knowing that there were remnants of 
@ riftled Gackaue in the bag? 

A Lt he ken there were parts of a rifled parcel 
in the bag I would say he was absolutely insane to sign 


that manifold, yes. 


Q So isn't it possible, then, that the package 


was already in the bag before Mr. Stephens started working 
on packing that pouch? : | 

A If it were then he did not follow postal instructidns 
in geiectins the pouch, because as I demon:trated yesterday 


before, when a pouch is selected for use in dispatching 
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registered mail the regulations require that the dis- 
patching clerk examine it for holes and also to insure 
that it was absolutely empty. 

THE COURT: This relates to what exhibit again? 

MR. FELDMAN: Three, your Honor. 

“THE COURT: Let's see. I. want to get clear on 
the point here. 

What was the situation be was found? 

Mr. Stephens had signed a eniicias 

THE WITNESS: Yes, sir, your Honor. 

ES the one where two pouches were received 
at Grand Central Station. One of the pouches contained 
an envelope with a pair of gold cufflinks in that envelope. 
It was subsequently determined that those cufflinks were 
part of a renietaeed parcel which contained, when mailed, 
seven pair of 18 carat Al emona ocx Clips. 

The envelope was found in a pouch at Grand, Central 
Station which had been prepared at the 36th Street facility 
and dispatched by Mr. Stephens. 

THE COURT: What was found? 

THE WITNESS: The envelope. 


THE COURT: What did you say was insane if he: did 


THE WITNESS: If he used that pouch and dispatched 
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it with that perk Be a rifled registered parcel in it 
knowing it. 

I'm saying if he knew that that ences within 
the pouch-- 

THE COURT: How could you conclude that he was 
responsible for taking that? 

THE WITNESS:  ceeeinas that Mr. Stephens was 
responsible for taking that because it was in 4 registry 
pouch dispatched from the 36th Street facility to the 
Grand Central Station and from observations made. by ie 
Parisi and Moffa on ao a 

THE COURT: No, no, let us juet 1inds it. 

Is this situetion made ae 7 Mean, just lookine 
at this ey would you say it was unlikely that 
he would do anything . that you icine: be ‘insane?- 

THE WITNESS: “When I used the word insane, what 
I meant, your Honor, if he knew that envelope ieee 
pouch and he ene ahead and fade a dispatch with it in there 
and signed his name on the bill knowing that it was -in 
there, then I woulda say -- 

THE COURT: Well, Shiite what he aia. 


“THE WITNESS: That's what he did. 


I'm saying if he knew the envelope wérdiin that 


“pouch, then he was insane to sign the bill and dispatch it. 
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THE COURT: ne that mean it was wet Upe Ly 
he did something? He is not insane, is he? : e 

THE WITNESS: No, sir, I don't think he is. 

Iam saying t think be aig not know the ee 
was in the pouch. That is sup wae oetion: 


THE COURT: How can he nok know it? 


THE WITNESS: I'am assuming, and I assumed when 


I charged this loss to him that he rifled the parcel in 

the exact same manner he did my test parcel inside that pouc 
and that this part of the register fell out amongst other 
mail that may have been in there and he was unaware of fe 
en he oad dispatch, 

: THE COURT: In other words, you believe that ie 
Particular part of that package simply fell out and remained 
in the pouch? | ) 

THE WITNESS: This is my belies yee, yor Honor. 
THE bourr: Gnd thet he thought that he had the 
whole thing cemived? 
THE WITNESS: This ta my assumption, yes, sir. 
THF COURT: He signed a manifold as this 
package as being pare of che eilpnent. 3 
THE WITNESS: No, he did not. That package--, 


the package was -- 


THE COURT: 1X see. It was in there, but it was not 
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listed on the pond fold. 

THE WITNESS: It was over and above everything 
shown on the manifold. 

THE court: Gay. 

We have to figure out a way to get this. We have 
a Hittie more to do and I have got sone other matters that 
I have to go to. 

We will keep it going for a few minutes to sea be 
we can get a reporter at lunchtime. : 
: Let uS go as quickly as we can. 

(Pause) : 

THE COURT: I think the best I can do is to -- 
1 have these other appointments I have.to keep. I will 
have to ask you to come back at 1 o'clock, We will finish 
Lt up during the lunch hour. That is the best I can do. 

MR. FELDMAN: That is fine with me, your Honor. 

THE COURT: All right. So we will adjourn this - 
to 1 o'clock. : 


MR. FELDMAN: In the same room? 


THE COURT: Right here at 1 o'clock. 


(Recess) 
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STEWART M. J ON Bs. resumed, 
CROSS EXAMINATION CONTINUED 
BY MR. FELDMAN: 

Q With respect to Parcel or Exhibit No. 3, your. 
assumption was that Mr. Stephens took the package and 
you explain away the fact that part of it was L@fCt in a 
pouch he has signed for handling by Saying he made a mistake 
in leaving the remnants of a package that he had rifled 
in the pouch, is that correct? 

A Yes. 

Q Miss Pough is'‘the one who found the remnants’ of ” 
the package when she made out the report. 

Did you consider Miss Pough rifled the package 

and‘said she found part of it in the pouch? 


A Never. 


Q Did you investigate Miss Pough at all? 


A Xt did not. 

9) Wasn't it possible for someone ¢ to throw the 
remnants of the parcel into the pouch that Mr. Stephens 
waS working on without his aa 

A Yes. 

-Q I would like to move On now to parcel number 4, 
Weick is also Exhibit No. 4, 


A I don't have the exhibits. 
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THE COURT: Just ask N ovese inne 

I think you will probably need the exhibits. 

The report of October 18, .1968, states that 
clerk Olivetto was the opening clerk and that he reported. 
that the package was received damaged. 

What exactly are the duties of an opening clerk? 
What is meant by the phrase opening clerk? 

A. This is the eee who would unlock the rotary 
lock, dump the mail Sram the pouch onto the ¢aie: and then 
verify the contents of the pouch against the manifold 


“registry bill. 


QO. At the same time that he was verifying the mail 


against the manifold wouldn't he also be examining the’ 
paetigdiar ipaue 

A Possibly. 

(9) He would pick them up in his hand, wouldn't he? 

A No, not a He would have ther on the table 
‘and as he was checking -- if they were faired up, so: that 
the registry number was.up. In normal course, it I were 
doing this myself, I would be looking at phe manifold for 

\ 

the number and the number on the piece and checking it and 
sliding that piece aside. I would not pick the piece up’ 
in my hand. | 


(@) The report does state that clerk Olivetto was the 
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ses who found that the package was in bad condition? 

A Yes. 

(@) Wouldn't it be likely then that in fact he picked 
up this package at the time he was checking the manifold 
and discovered that it in fact was damaged? | 

A No question in my mind he had to pick that parcel 
up at some point to dcteraics it was damaged, yes. 

(@) So at that point the package was damaged, right 
after being opened by the clerk, the package was noted to be 
damaged? 

A At some point after the pouch was opened. But 
there was 190-odd pieces in the pouch, which would take any 
employee a period of at least I would estimate 15 to 20 
minutes to verify each Piece therein. 

@) The ee of November .20, 1968, in Paragraph 5 


indicates that 10 other employees had access to the register 


while it was in the custody of the Post Office in Boston and 


the next paragraph, paragraph 6, the inspector states that it 


was felt the register was rifled while in the custody of 

the postal service at an undetermined point and there is-no 
way. to fix individual responsibility, and this report was 
made a few months after the actinic was mailed, and presumabl 
the inspector had access to the original Post Office document 


Doesn't this report contradict your conclusion thatt- 
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THE COURT: You have gone ‘into this. 
MR. FELDMAN: This is in another-- I think this 
was in a previous parcel, your Honor.. 
THE COURT: But the point is the same point. ‘Thi 
is centis vay argumentative and ae argument I think this 
witness has already met. There ee isolated inspectors who. 
_ investigated individual items and could not come up with 

any fixing of responsibility. The only way that this in- 
spector came up with his determination against Stephens was 

on the basis of an overall investigation of a number of 

crimes after decane a had been observed to be stealing mail. 

It is a matter of in one case an inspector had .one item, 

one little bit of evidence. Now we have a completely different 
set of’ evidentiary facts. 

MR. FELDMAN: Pecont that this was the fourth 
Parcel and tere were Other parcels too. 

THE eouhe: decce, it is a matter of argument.. 

I get the point. | 


MR. FELDMAN: Okay. 


THE COURT: You can certainly bring it out, anythin 


in-these exhibits that needs to supplement what he has 
brought out. We just don't need to argue with the witness 
about 1. 


MR. FELDMAN: TI would like to move on to parcel 
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number 5, 
THE COURT: Ay1 right. 

Q@: According to the exhibits, the Post Office 
originally determined not to pay the claim in this case 
because is was the parcel was under ineavda? 

A Yes. 

Q Is that the eek procedure that they follow 
where a parcel is in fact under~-insured? : 

A Yes. 

THE COURT: Why did they ultimately pay it then? 

THE WITNESS: They paid this on <- I believe on 
my recommendation in one of. my reports. When I ‘sent iin. the 
report outlining the cases that should be esas for 
collection against Mr. Stephens I pointed out the fact that 
the ENS in this emi had previously recommended 


against the claim but stated that since Mr. Stephens -- 


THE COURT: You mean you stated? 


THE WITNESS: I stated in my report that since 
Mr. Stephens had been apprehended at the facility for theft 
Of mail that they reconsider or that they consider paying 
- the_ claim. 
THE COURT: All right. 


MR. FELDMAN: I would just like to point out in 


this case again that the original recommendation was that no 
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employee was responsible. 
THE COURT: All right. 


MR. WILSON: Excuse me, your Honor. Could Mr. 


Feldman point us to the purticular portion of the Exhibit 5 


where the conclusion is reached that no postal employee 
was responsible. 

THE COURT: I assume they would have. arrested the 
person back then and there if they fixed the peaponstbiiiiy| 
Oo Inspector Jones, if the Post Office does feel 
that an eneleves was ee. then they do in fact allow 

the claim although it is undee-insured, is that right? 

A It would be up to the individual inspector based 
on one circumstances that he developed in his investigation. 

THE COURT: All right. How much oe you have? 
MR, en ‘I have no further questions on the 
other exhibits because there are no reports on them. 
THE COURT: All right. 
MR. FELDMAN: I just have a few other questions. 
eae COURT: Fine. : ; 

Q Do you recall Mr. ae testimony yesterday 
about the two parcels that he stated Mr. Stephens was somehor 
tampering with on March 15, 1969? 

A Yes. 


Q Do you know what the ultimate disposition of those 
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two parcels is? 
A Yes. At my direction the special investigators 

who worked with me accompanied the carrier making delivery 
of those two articles on Monday and in the presence of the 
special investigator the addressee was asked to open che 
parcel and determine if the contents were ;intact in each 
instance the contents were intact. They were removed by the 

addressees and the wrappers recovered for as inventiouti 
case. | 

THE COURT: What were the contents? 

THE WITNESS: I don't recall exactly on each of 
them. One of them contained either a man's or lede's watch 
which was one Sent in for repairs, 1 believe, and the 
addressee stated that the works es the watch were of no valu 
but the case itself was worth $1,300, or something to that 
effect. I don't recall what was in the other, your Honor. 


THE COURT: Were they both jewelry? 


THE WITNESS: To the best of my recollection, yes, 


Q On March 22, 1969,.the day of the arrest, there 
waS also a second test Parcel hich Ons put into the mail 
by you. What became of that test parcel, what was its dis- 
position? 


A Following Mr. Stephens' arrest I had one of the aids 


SOUTHERN DIS'RICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY sQUAKE. NEW YORK. NY ~ 791-1020 
, da yp abil a meat kbd sia "4 us haiapgonadty save 


Ae aE IRN RA PN OS Rt nn eet cn ness 
en en mS I ee imiaemmenne. cam sien 


jhh : Jones-cross 181 
working with me go down into the registry section with a 
foreman and recover the parcel and it was subsequent ly..qopene 
up and the contents used in some other investigation at 
some later point. 


@) Was the parce found in good condition? 


A 100 percent, yes, sir. 


fe) Did you observe Mr. Stephens doing anything 
out of the ordinary with that second beat parcel? 
A He did not handle that parcel at all during that 
date. 
@) You mentioned that one of the criteria in making 
your decision was a case called the Boerner case. 
" 
Q Can you tell me what the criteria in the Boerner 
case is? 
A The criteria that I was working under was, one, 
that a loss had occurred-- ; 4 
QO Just tell me‘about the Boerner case. 
MR. WILSON: Your Honor, I: object to that. 
THE COURT: Yes, sustained. Let me just put 
your mind at ease. I am not giving weight -—- I have read 
the sebieis case. The Boerner’ case deals largely with the 
admissibility of evidence and we have a very much different 


case here and I am not giving weight to the conclusions of 
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redirect 
Mr. Jones, y Wilt determine myself as the finder of the 
fact here whether the government has sustained its burden 
of proof on the evidence here as to its case, and veins I say 
"the evidence here," I am excluding oiitin kon. drawn by 
Mr. Jones. I will consider the evidence about the portions. 
of those reports ie abe which have been agreed to be put 
in; showing tins of mailing, what happened on receipt, con- 
dition and so forth, those what I will call objective facts. 
MR. FELDMAN: In that case then I have no further 
questions. | 
THE COURT: Do you have anything further? 


REDIRECT EXAMI NATION 
BY MR. WILSON: 
Q Inspector Jones, you used the term RPO in your 


response to one of Mr. Feldman's questions. Can you just 


briefly define the term RPO? 


A That. (1s referred to aS a railway post office. 
Q Could you in a few Words just tell us what that is? 
A Yes. This is actually @ post eeriee on wheels. 


They used ‘“ be on railroads. We no longer have them. But 
there would be a crew assigned to a railroad car. We had 
distribution cases and everything in that.car. Like a small 


post office, in effect. 


(9) As to the 12 articles that you have charged to Mr. 
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Stephens, were any of those listed on manifolds, so far as y¢ 
could determine, as what I think you referred to as 0 parcels 
that is, parcels outside the pouch? 

A Not to my recollection, no. 

9) When registered mail is transported to a facility 
at which it is going to be broken down and repouched to oe 
to various other facilities is a new manifold prepared for 
each new pouch? 

A ’ Yes. 

(@) At that time, at the time of ree and pre- 
paration of new manifolds, is the responsibility of the 
employee doing that job to note the condition of the package 
if it is in an unusual wondteion? 

A Yes, if there is anything noted out ot che ordinar 
with that parcel the employee should report it to his super- 
visor and he should also endorse a arene grew the 
condition of the parcel he is dispatching. 

me Mr. Feldman asked you about two individuals, one 


whose name was I believe Tagliapetra, and another employee 


in the registry cage at the 36th Street facility. 


Did you ever observe those individuals, to your 
knowledge? 
A Not to my knowledge, no. 


THE COURT: While we are waiting, I think you said 
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that there were time records still in existence beginning 
in 1967, right? 

THE WITNESS: Yes, your Honor. 

THE COURT: I don't think you were asked about 
the second claim involving June 6; 1967. 

I see. I don't think that was necessary because 
the indication was that Mr. Stephens had received that. 
All right. We don't have to go into that. 

Do you have anything else? 

MR. WILSON: I think I have one or two more. 


THE COURT: Let's go. 


(@) Inspector Jones, you were asked whether you had 


investigated Mr. Olivetto or Miss Pough in connection with 
one or two of these registry losses. Can you tell us -- 
and I believe you said you dix not. 
A I did not, 
Q Can you tell us why you did not? 
A i had no reason to suspect them.of any depredation.|. 
@) Pinally, Inspector Jones, in Gomietbin with-- 
do you have the exhibits before you? 
A Yes. 
Q In connection with Exhibit No. 4, I believe 


you were asked yesterday whether you could determine what 


the article was that was missing from that exhibit. 
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Yes, I was. 
Do you recall being asked that question? 
Yes. 


Q ‘What was your response to the question? 


A 'I responded there was no 565 form with the file 


aad there was nothing in the inspector's papers that indicat s 
what the contents were. 
0 After we adjourned yebierées Gia you make an 
attempt to locate the 565 form concerning that particular. 
parcel? 
A 4ee, 1 aie. 
And were you successful? 
Yes, I was. 
“Do you have that. form with you? 
ves, § do. 
THE COURT: That's in connection with Exhibit 4? 
MR. WILSON: Yes, Our foie | 
THE WITNESS: Yes. 
THE COURT: All right. Maybe Mr. Feldman will 
agree to have that attached to Exhibit 4. 
MR. FELDMAN: No cee your Honor. — 
COURT: All Fright: Staple it. 
: have : 
e) oniy question I yconcerning that is now from 


that 565 form can you determine what the article -- the 
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Stephens-direct 
description of the article that was taken or missing? 


A Yes, A platinum and diamond clip broach, 24.12 


MR. WILSON: I have no further questions at this 


THE COURT: All right. You may step down. 

(Witness excused.) 

THE COURT: Does the government rest? 

MR. WILSON: Yes, your Honor, the government. rests. 
COURT: All righe. | 
Feldman? a 

FELDMAN: — I have one witness, your Honor, 


the plaintiff, Mr. Stephens. 


THE COURT: All right. 


JES S & Bs TE PH EN S, called asa witnuce. havin 
been duly sworn, testified as follows: | 
DIRECT EXAMINATION 
BY MR. FELDMAN: 
oe) Where do you Pecide ee. Stephens? 
UA . 300 East 159th Street. 
Where is that located? 
That's the Bronx, New York 10451. 


When did you start working fer the Post Office? 
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January, 1948. 
And when did your employment terminate? 
A March of 1971. 
Q When did es Start working at’ the 3€th Street 
facility? 
A i waa -— when it first opened. 1 was one of the 
first clerks to go down. 


THE COURT: Speak just a little slower. When was 


THE WITNESS: I came down from Grand Central 
when the Post Office opened at 36th Street. 

THE COURT: When was that, about? — 

THE Wreness + Oh, I was down'there around 10 or 
12 years. 


THE COURT: All right. 


9 That would be around 1957? You inean 19 or 12 


years prior to your diemiceat in 1969? 
A Maybe five, six, seven years. I a not too suck 
when we opened up. 
MR, WILSON: Excuse me. I think ie ee 
be confused on this balan. I believe Mr, Stephens said he 
Stopped working in 1971. 


THE COURT: It was March of '69. 


MR. FELDMAN: He was arrested in March of 1969 and 
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‘as part of the stipulated facts oe es sdhied eee clas 
appeals dealing with that and he wasn't officially terminate 
until 1971, | 
THE COURT: All sight. 1 Gon't think we have eo paus 
You were there several years before 1969, . right? 
THE WITNESS: Right, sir. | 
THE COURT: All right. 
Q What was the yams Ge youre jo at tte 36th Street 
facility? : 
A My job was i clerk, processing registry 
mail only. That means letters and parcel post. 
Q . What was your job before you started at the 36th 
Streét facility? : 
A I was registry clerk at Grand central Post Office, 


45th and Lexington. 


THE COURT: You were always ,at 36th Street, you 


Wee cles a registry clerk? 
THE WITNESS: Right, sir. 
Q During your time at 36th Street facility about 
how many items of mail did you handle? : 
A Oh, two, hea million, based on what we handie 
on a Monday, say a Monday. 
oO About how many items were handled on an individual 


day? 
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A Say on Monday we get in 55 or 60 pouches and 
each pouch would consist of about 250 pieces of mail, 
including the outside pluses Ghich were not ie mail, 
but on the same manifold. 

Q That would be about 10 to 12 thousand pieces of 
mail on a particular day? 

R Maybe 15,000, right. 

CO . De you ee ever having handled any of the mail 
that you were. accused of taking? .- 


A Never. 


THE COURT: What was the iast question and answer? 


(Record read) 

Q Do dt recall ever Renbag been asked any epee ess 
about any of the mail that you are accused of taking? 

A No; sir. | | 

.@) Do you ever recall having been ee questions 
about any other mail which the Post Office claims was lost? 

A I say about once, once: during my 20 some-odd | years, 
only once. 

Q When was the first time that you learned what 
particular items of mail you were accused of taking? 

A Oh, less than a month ago. 

Q How did you come to learn that ingepnaei ons 


Through my attorney. 
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2 Q Do you remember anything at all about the mail 


that you are accused of taking? 


| 

4 | A Nothing, nothing whatsoever. 

5 Q Do you have any knowledge of how this mail was 

6 lost? | | 

7 A I do not. 

8 Q Do you have any knowledge of any person who might 
9 have such knowledge? 

10 A I have no such knowledge. 

i | 19) How many workers on an average worked in the 

12 registry cage? | 

13 A We had eight registry clerks and we bad ohne 

14 four or five auxiliary clerks and we used clerks off the is 
15 floor, which were just distribution clerks, whenever needed, 
16 by the request of the registry section for clerks off the 
1 floor. 

18 ees Were the regular workers or the regular clerks 

19 headed> 
20 A- The regular eiscie was bonded. 
21 | Q What about the auxiliary clerks? Were the Similar 
2 | bonded? i 
23 : AC Well, when I was auxiliary clerk I was not bonded: 
2A Only regular financial clerks was bonded at the time I went 
25 


in, you know, registry clerk, at the time I paid my own 
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bondage fee. Then eventually the Post Office took over paying. § 
But to my bast knowledge, only the regular Pineaeiad clerks. 
Q Is there any difference between the type of work 
that the auxiliary clerks and the registry clerks would do 
. within the registry cage? 
A No. Registry clerk was actually in charge, but 
we all did the same work. We all dumped, we all processed, 
we all boxed and we all digenteneas we all worked the rewrap 
table. We did all this interchangeable wark among all. 
Q How many keys were there to the cage and the rotasy:t 
locks which _ attached to the pouches? 
A Only one. 
Q One key to the cage and one key -- 
A Might have been only one in that whole station. 
‘I don't think there was a key allowed in their except that 
one 7 


Q Who kept this key? 


A: Well, we opened from 6 until 4:30. The registry k Yy 


would be issued to the registry clevk who opened the registr 
that morning at 6 o'clock. It would remain in the registry ; 
section until jit was cscpea. It would be attached to 

a table, never to be remeved until siidian eine, 


(9) What happened to the key at the end of the day, 


around 4:30,.5 o'clock? 
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A The registry clerk closing out -- they had a super 
visor too -- he eae turn that any over to the incoming 
fore nan which was on tour 3. That's from 4 to 12. We turn 
the key ove to him. 
0 What would that foreman do with the key at the end 
of his tour? His tour ended around 1? o'clock and then I ; 


think tour number 1 would come in. 


A Tour number 1 would come in at midnight and he woulld 


turn the key over to tour number 1 foreman or supervisor... 

Q Did the foreman who had the keys ever go into 
the registry cage after the cage was of ficiatiy closed? 

A In many cases he wank. 

Q For what purpose? 

A Well, we heave paid in the registry section open 
and -- say at Grand Central, which is our parent station. 
te woul call up, want to know about a certain piece of 
mail that was undeliverable, probably, and want to know is 
that mail on hand or could it be prepared for delivery next 
day. This on would go in there and check to see if that 
piece was in there. He would have a right ts go in there 
any time. They issue checks ee the regiatry station at 
midnight. 

8, _ What kind of checks were those? 


A Regular postal. pay: checks, United States Governmen 
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Why were they issued at midnight? 

A well, the midnight fellows, they are going off. 
That's the start of Friday. We get paid on Friday. He 
would be entitled to his check before leaving duty. 

Q Who would go into the cage to -- 

A The foreman ‘in charge would have that responsibilit 
He may detail a clerk, anyone to go in there, a clerk or an- 
other supervisor, wivbedy he would jaetce to send in there: 

9) Bek ine the day did any seerenioicy workers go intd 
the cage? 

A Yes, sir. 

19) For what reason? 

A Well, we had what we call certified clerks, short 
paid clerks, and we had custom clerks. That's foreign mail. 

(@) For what purpose did they go into the register 


cage? 


A In the registry cage we had a giant safe. In that 


safe there was compartment. Each one of these clerks had 

a box issued by GPO. That's our main “< eitine. He had 

his stamps and his cash ead be had a ke "ithin our safe 

and he deposit his money phase dad Dy ad vakiie it out daily. 
ae 0, How did such a worker get into the cage? 


A Well, he come through the cage -- through the door. 
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We had only one ie 
Q When he came in was mail on the distribution table 
A Thousands of pieces, maybe hundreds of thousands. . 
Q Was any mail kept outside the cage when the cage 
was closed? 
A “Oh, yes. Say on a Monday mail would come in from 
GPO say at midnight, maybe they could bring in 50 pouches 
or 1o or 15 skids. Well, that mail is received by the night 
foreman. I mean, it come ee outside pieces. 
. They would just sign for that mail. Transportation clerk 
would bring it up. oe ‘ 


Q What would happen to that mail? 


A It would just lie there until we open up in the 


Se at 6. 
Q Would it remain outside the cage? 
A Outside the caqe. 
¢: While it was outside the cage who had access to it? } 
A : Everybody in the Post Office, mail handlers, ‘clerks 
everybody. But LC is not open, I must state, except the 
outside pieces are outside in tubs on top of the his. bus 
the rotary mail, I mean, ies <ul es a, ee not open. 
Q | Was there work going on in the Post Office when 
the registry cage was opened? 


A Oh, yes, around the clock. 
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Only the registry cage had limited hours? 

A That's right, sir. 

ce) Was there any turnover in regular clerks while 
you were there? : : 

A ~ while I was there. 

Q. Do you recall their hinnns 

A Well, one was Abraham Whiteman, and the other 
fellow, I always call him Tony, but haa name was tacticpete, 
or something. : 

Q Do you know if they in fact left the registry 
section? | 

A Whiteman left-- aie they both left the registry 
section, yes. 7 

Q About what time, when did they leave? 

A Whiteman must have left in '69, I would say I 
left in eee. Maybe February, I presume. 


QO And Tagliapetra? 


A He probably left a little earlier in ‘69, maybe 


January or Péebruary. 

(8) What about the auxiliary clerks? Was there a turn 
over of auxiliary clerks? 
A Well,constant turnover. He was not compelled 
to work in the registry Section. Well, he could request to. 


go back on the floor at will. He was not certified as a 
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registry clerk. He was auxiliary in cees an opening came 
up. Sak te could desire to work on the Fler and they went 
and come. 

Q Have you ever been Suspended or disciplined by 
the Post Office for anything other than the March, '69, 
es : 

A NO, Sir. 


(@) When did you move inta your present apartment? 


1966, I believe in March or April. 


Where did you live before that? 
304 East 156th Street. That's in the Bronx. 
When did you move into that-- 
1951, 
In other words, you have lived at two apartments 
since. 1951? | 
A That's right. 
0 How many rooms’ in your Current apartment? 
A Well, they say three and a half. It is three and 
a little something. 3 | 
Q How much rent do you pay? 
A I pay $102.83 rent. 
What is your present marital status? 
Separated, | 


For how long have you been separated? 
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Since 


‘62, 


Do you have any children? 


Two. 


How old are they? 


G4 A Today, one is 25 and one is LS. Yesterday he 


8 Q After you were separated in 1962 dia you support 


9 your wife and children? 


10 S I dtd. 

ll Q eae did that support eouniee of? 

12 A $60 bi-weekly. 

13 Q And those Payments, when @did : se payments start? 
et Wee A "62. 

15 Q 


And are they continuing to the present time? 


16 A No. They were terminated in ‘64 -- I mean '74, 

17 Q They were terminated in '74? 

18 A Right, sir. 

19 | Q What was the reason for the termination? 

20 A Well, my job terminated and I reached the age 

21 of Social Security retirement. 

22 (@) ew old Kes you now? 

23 A 65 as of August, 1975. 

2A Q Was there any other reason why the support Payments 
25 terminated? 
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MR. WILSON: Your Honor, I object to this, pursuin 
this line of qunetionine Surthet, 
THE COURT: I don't think we are Particularly 


interested in termination, why something was terminated in 


A975. 


MR. FELDMAN: I withdraw the question. 


THE Court: All right. 
Q How do you support yourself now, Mr. Stephens? 
A Well, I get a small -- the smallest Sccial 
Security payment there is. 
om How much is that? 


A Z think it is 120 —- just got a $2 raise -- $121 


Do you have any other sources of income? 
A I have a.small income from the United States 
Army -~ Air Corps, a smail disability pension. 
9) About how much is that? 
A That's about $113. 
Q Do you have any bank accounts? 
No. 
Do you have Scar 
No. 
Do you have any other assets? 


No, except household furniture, and that's ten 
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years old. 


0 How have you been Supporting yourself since you 


left the Post Office in 1969? 

| A Well, the Post Grice denied me 
THE COURT: I don't see how this 
a FELDMAN: a think his life 

is very relevant in this case, and how he 


THE COURT: Okay. 


my .compensation -- 
is relevant. 
Style, your Honor, 


Supports himself. 


MR. FELDMAN: It will only take a féw more minutes. 


THE COURT: All right. 


A I went on public assistance -- I guess you call 


it Welfare: -- for two months, and then after the two months, 


in June, I worked for the Board of Education, Bureau of 


School Lunches. 


Q This was after your arrest? 


A After my arrest, after the two months on Welfare, 


Public assistance. 


QO . Did you ever declare bankruptcy, Mr. Stephens? 


A i did, 


When was that? 


I withdraw the question. 


Did ysv ever receive a discharge from bankruptcy? 


x did. 


When was that? 
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A The year was 1975. 
(@) Did you have any assets listed on the bankruptcy 
schedules? : 


A No assets. 


Q What was the nature of the debts that were listed? 


A Personal loan from the Manufacturers Hanover and 
Trust and I had a Master Charge coe Manufacturers 
Hanover Trust and I had loaned free the Beneficial Finance - 
Company. 

Q What was the reason for the loans? 

A Well, the government -- the Post Office had me on 
trial and I had to Supply ~~ employ a lawyer for two ana 
a half years. TI had to pay. I had no other means. 

2) Tha¢c loan money was used to pay attorney's fees? 

A The bulk of it, maybe the rest of it trying — 

I would say that, ves, And I had a few other debts I had to 
cancel out, like Sears Roebuck. That's about all. 

Q ‘In connection with your arrest in March of 1969, 
did you plead guilty or not guilty? 

A Not guilty. 
Q And did you have a trial? 
A i dia. 

And you were convicted? 


I was. 
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Did you go to Jail? 
a did. 
How much time did you spend in jail? 
A Four months and 28 days. 
(@) | Do you still maintain your innocence in connection 
with that arrest? | 
A * a6, asic. 
MR. WILSON: “Object to that qunwtion. your Honor. 
THE COURT: Overru’ed. : 
MR. FELDMAN: I have no ioc questions. 
THE COURT: All right. 
Cross-examine. 
CROSS-EXAMINATION 
BY MR. WILSON: 
QO 'Mr. Stephens, did postal employees when ven were 
employed in the registry section bid on their hours, the 
tours they would work? 


A Well, at one time -- no, it was automatically you 


“would rotate tours, but later on seniority did have preferen 


for bidding. 
Q Let's take the year 1968. How was it determined 
what tour you would work in the registry section during 


that year? 


THE COURT: I don't know how this he)ps me. 
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MR. WILSON: Your Honor-- 

THE COURT: You have a ease. The case isa case 
of largely circumstantial evidence. You know what the elemen 
are in the government's case just as well as 1 do. ae 
difference does it make how he bid for the tours? 

MR. WILSON: . do think it makes a tg Acc 
your Honor, but I will approach it in another way ae I thi 
will make it-more apparent. 

THE COURT: Why don't you do that. 

.@) Mr. Stephens, did you as a rule work on Saturdays 
in 1968 and 169? 

A Well, I possibly could have worked Saturdays. 
_ I am sure I worked some Saturdays. But I am not sure at 
what point the tours changed. I couldn't say I worked 
all Saturdays. I may have. 

QO. How —. people generally worked in the ceece 
section on an average Monday during the years 1968 and '69? 


A Around 15 or 20. 


QO Worked within the registry cage? 


That's right, including the men off the floor. 
How many would work on. a Tuesday or a Wednesday? 
Eight regulars and aroynd six -- around 14, 


How many people worked in the registry cage 


on a normal Saturday during those two years? 
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A Well, we had three teoulace and probably used 
about four or five people off the floor, auxiliaries, 

Q A total of eight or nine? 

A That's right, Sir, about that much. 

@) Do you recall what days of the week you eoncraiis 
worked during the years 1967 and "68? 

A I didn't understand you, sir. 

Q How many days of the week does a postal service 
employee normally work? : 

A .. Five days a week; 40 hours a week. 

(@) And how many days 6 week does the 36th Street 
registry factitis work? 

A Six-cut of the seven, no Sundays. 

QO Does that then mean that you i one day 
a week -off when the facility was operating? 

A You had two if you was OEE Saturiay and Shudey. 


THE COURT: He asked i and you said dates didn't 


understand, but do you remember back in A967 and 1968 whethe 


as part of your five days you worked on some Saturdays, or a 


was the situation about Saturday work? Do you remember that? 
| THE WITNESS: I would say I was -- well, I rontk 

O isacs The tour may change monthly. But I would say I worked 

most Batacsave. I was junior man. | 


THE COURT: Worked most Saturdays in '67 and "68, : 
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THE WITNESS: I couldn't Pinpoint no '67 or ‘68, 


because we changed monthly some time. Maybe I worked-- 

THE COURT: Wait a minute. We are talking about 
tne years 1966 through March, 1969. That is what this case 
is about. Are you with me? 

THE WITNESS: Well, I never-- 

TPE COURT: wait a minute. 1966 through March, 15 
that is the time I am talking about. All eee 

THE WITNESS: I understand. 

THE COURT: During that time dia you work most 
Saturdays or not? 

THE WITNESS: I have to surmise, because that's 
a lot of time you are covering. We didn't work that straight 
through for years. 

THE COURT: You can't remember? 

THE WITNESS: I can't remember. 

THE COURT: I am sure that would be a matter of 
record. It.is a little late to start in on that. Let's got 
“something else. 

° Mr. Stephens, you mentioned an Abe Whiteman and 
a Mr. Tagliapetra left the registry section in 1969. Did 


you ever see either of hose two iediw tania remove anything 


from a registered parcel? 
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Did I see them remove anything? 


From a registered parcel. 


A 


No, I did not. 


5 Q Did you ever see any employee in the reatstry 

6 cage where you worked on 36th Street remove the contents” 

7 of a registered parcel? 

8 A You mean stealing? 

9 THE COURT: Right. 

10 @) Yes. 

il A. No, no, never. 

12 : Q What time did you report to work on March 22, 1969 
13 THE COURT: What? Look, March 22nd is the day 

14 


he was observed in this. Really, I have got to conclude 


15 this case and I don't want to cut you off unnecessarily, 
16 but the case-- 
17 


MR. WILSON: Your Honoi, I believe it will prove 


18 rélevant. 
19 7:.8 COURT: Let's — just another very, very few 
20 minutes. 
21 Q Do you recall what time you reported to work on 
22 March 22nd -- 

- (@ 23 . A I do. 

7 A Q Can you tell us what time that was? 

25 A 6 A.M. That is my scheduled time. Maybe a few 
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minutes earlier. We.had co one’ tour on Saturday. 

0 Do you recall what you intended to do after you 
left. work on that date? | 

A Oh, boy. Go home, I bioshee I can't remember 
what I did. That's what I usually did. | 

(@) What Gid you generally wear t6 work at the postal 
service? 2 

A Well, I wore what -- sometimes etree shitins. a. 
again -- sometimes I wear street aes and seni’ t cme 
because ae it wasn't such dirty work, and then again 
I would change clothes. 

(a) - How many pair of pcece did you usually wear at 
work? 

A Well, all my life I have worn one pair of trousers 
no underwear, a pair of cut off .3ld pair of trousers. 

Q So do I understand that you wear a pair of what 
I will call normal length trousers and a pair of what might. 
be called shorts, walk shorts. or something like that, under- 


neath them? 


A Yes, shorts or old. pants. I usually cut my old 


pants up. 
Q Is there any particular reason for this what I 
think might be called somewhat unusual -- 


THE COURT: Let's not argue, Please. Is there any’ 
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Particular reason you wear shorts ins cead of underwear? 
THE WITNESS: Well, I didn't have a chance to 

well, I couldn't wear underwear in the registry because 

was too hot. I didn't go in the Street. I stayed in that 


building. I usually carried-- I mean, I had to walk almost 
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five or six miles to go to work. So I usually put my little 
valuables in my little Pants pocket underneath. A coupie 
of times I had been held up. The one other reason, I wor 


it for protection. 


Q Mr. Stephens, aia you on March 22nd open a Package 
in the regist.y section? 

A Open a package? 

(@) Yes, sir. 

A No, I could -- if I was going to rewrap I could 
have rewrapped some package, if you call that Opening it. 
Put open a package, no, unless I was checking the contents, 
and that's possible. 

OD - Mr. Stephens, I show’ you Defendants' Svibic 240 
and ask you whether you have ever seen the pieces of paper 
that ave contained in that glassine envelope. 

A No, I haven't, | 
Q Can you tell whethes you have ever seen these 


when they were all in one piece? 


A I couldn't tell. 
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Q Mr. Stephens, turning to the date March 15th, 
did you on that date open two packages in the registry 
section? 
A I cunts recall the isth. I cannot recall that date 
THE COURT: Did you ever prior to the 22nd reach 
down into pouches and slit open any vegisteced Packages? 
THE WITNESS: Never. 


THE COURT: All right. He denies that. Is there 


anything else you need to bring out? 


MR. WILSON: Can I have one moment, your Honor? 

THE COURT: Yes. 

(Pause) 

MR. WILSON: I have no further questions, your 
Honor. 

THE COURT: Ali Fight, 

MR. FELDMAN: No redirect. 

THE COURD: Does the plaintiff rest? 

MR. FELDMAN: Yes, your Honor. 

THE COURT: vou may step down, Mr. Seebhene, 

(Witness excused) 

THE COURT: As long as this is fresh in my mind, 
Zz would like cO just put a short decision on the record. 


I will hear any brief argument you have, although = think I 


understand your positions pretty well. 
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What I would like to know before we get into thos 


proceedings however, is something about the figures. I 
—— is stipulated that the Plaintiff claims -- the 
Plaintiff claims $7,533, is that right? 

MR. WILSON: I etbaws that is the amount set fore 
in the stipulation. 

THE COURT: Can you wise quickly tela me what 
on Plaintiff's claim is on his complaint? 

MR. FELDMAN: Yes. 2c ineatven « final salary 
of $240 and unused annual leave of $544.95, 

THE COURT: Wait a minute. 

MR. FELDMAN: In paragraph 6 we the stipulated 
facts, rather, Plaintiff's Proposed findings of fact. 

THE COURT: Look, we should get an agreement 
on what would be owed the plaintiff if it weren't for the 
setoff and that should be agreed to. I have got the’ $240 . 
figure. There is ee ohne about that, is there, Mr. Wilson? 

MR. WILSON: _¥our Honor, the response to that 
question is I can't be sure at this moment. 

THE COURT: I think you better be sure at this 
moment. I have got to put a decision on the record. I want 
to know what you agree the onveruieke vende owe this man 
if it weren't for the BEtore. 


MR. FELDMAN: The first item is-the pension. 
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COURT: The sckee is the big item. 

FELDMAN: That's $6,838.83. 

COURT: Yes. I think that is stipulated. 

WILSON: Yes. 

COURT: And:that includes accrued interest, 
right? 

MR. FELDMAN: Yes, but there is some dispute 
in this case about whether’ the. plaintiff is entitled to 
that lump sum Payment returned or whether he ie entitied 
to an annuity. 

THE COURT: Look, beth, cheese Have rested and that 
means that the record is complete before. me on 11 features 
of the case, 

MR. FELDMAN: I don't think we did agreé on the 
lump sum payment. Our proposed Finding was that he was | 
entitled to an annuity of $225 a month. 

MR. WILSON: That is a question of law, your Honor 


MR. FELDMAN: He had the option at one time to 


THE COURT: Your position is that he would be 


entitled to an annuity. 
MR. FELDMAN: Right, instead of the lump sum. 
THE COURT: What is the government's position? 


MR. WILSON: The government's position is that he 


, 
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had at one point an Option. He éeiecieas that peice on 
a horn that told him that-the exercise was irrevocable. 
He asked for a lump sum in lieu of an annuity. 
THE COURT: Did he do that? 
_MR. FELDMAN: Yes, he did, but the annuity at that 
point had been denied him and it was done from ee ikes. 
MR. WILSON: I agree it was done from prison, 
your Honor. 
THE COURT: Where is the stipulation on that 
procedure? : : 
MR. WILSON: Your Honor, I was referring to 
the Exhibit 14 of the stipulation. It will take me a moment. 
to find what paragraph in the Stipulation itself‘deals with 
that. 
Paragraph 25, page 5 of the stipulated facts. 
THE COURT: What is it on this exhibit that makes 
it an irrevocable election? 
MR. WILSON: I believe it is under, the heading 
"Notice to Applicant." Let me just see if I can find it. 
Point 1 says “°1f you have more than five years 


of service," which I believe it is conceded Mr. Stephens 


forfeit by payment of this refund unlcss you are later 


reemployed subject to the Civil Service Retirement Act.” 
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had, "you -may be entitled to annuity rights which will be 


tee.” 


MR. FELDMAN: While that may be cou, your Honor, 
the election was made-- this document is Signed by Mr. 
Stephens at a time when he had been notified by the Post 
of “ice that in fact he had no annuity. He was making a 
claim on someth.: ; he really in effect did not have. 

THE COURT: I don't see that there is an irrevocablel 
election, It says "If you have more than five years of 
service you may be entitled to annuity rights which will be 
forfeit. by payment of this refund unless you are later 
reemr‘oyed subject ‘to the Civil Service Retirement Act." 

They haven't paid the eta 
| MR. WILSON: Yes, they have, your honar. : a 

THE COURT: thes aoe | 

‘MR. WILSON: That has been paid from the Civil 
Service Comuission Trvst Fund to the postal service in satis : 
faction of Mr. Stephers' debt to the postal service, 

MR. FELDMAN: ‘That is the essence of the case, 

MR. WILSON: Yes; 16) ie. 

THE COURT: In other words, your claim is that 4 
applying for this refund he applied for -- in bthee words, 
that created an. indebtedness from the Civil Service fund-- | 
MR. WILSON: Yes. 


THE COURT: -- Trust Fund to Mr. Stephens, which in 


SOUTHERN DIVTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK. N.Y. ~4-1020 


what do you call it, the Trust Fund? 
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effect the government has seized, : 

MR. WILSON: Garnisheed, yes, your Honor. 

THE COURT: Okay. And that has ayrecby been Gone. 

MR. WILSON: Yes, your Honor. 

THE COURT: All right. And your position is that 
this: did not eoneei tute a waiver or any other thing that 


would deprive him of the annuity right and you are now claim 


.ing the annuity right. 


MR. FELDMAN: That's Gorrect, your Honor. 

THE CouRT: Let me get it though. If he was entitle 
toa lan sum as of this time, the figures you gave me 
are correct, namely, it is agreed that the figures would be 
the $6,838.83, right? 

MR. FELDMAN: That's correct. 

THE COURT: Both sides aacee te ee 

MR. WILSON: Plus the interest, yes, your Honor. 

MR. FELDMAN® That ppeadee some interest. 

THE COURT: It includes interest to the date 
when it was due, right? 

MR. FELDMAN: That includes $232 of interest. 

THE COURT: | $232.61 in interest, correct? 

MR. FELDMAN: That's correct. 

THE COURT: Agreed, Mr. Wilson? 


MR. WILSON: Yes, your Honor. 
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THE COURT: All right. Then he had S240 in 
salary which he has not received, right? 

MR. WILSON: Yes, your Honor. 

THE COURT: There is an item of unused annual 
leave credit. What is that amount? 

MR. FELDMAN: We are claiming that it is $544.05. 

THE COURT: What does the government claim it is? 

MR. WILSON:- $454.17 in the stipulated 

facts, your Honor. 

THE COURT: It is eel ueated that it is at least. 


MR. WILSON: Yes, your Honor. 


THE COURT: What is the basis for -- that should 


be a matter of accounting. | can't understand the difference . 
MR. WILSON: Your Honor, as far as we were able 
to determine, this was the number. 


THE COURT: What is the basis for your 544? 


MR. FELDMAN: Letters tine the post office Gene 
Mr. Stephens. 
THE COURT: Admitting that amount? 
MR. FELDMAN: Yes. 
THE COURT: Where are the letters? 
MR. FELDMAN: Not at my fingertips, your Honor. 
THE COURT: Are they in. evidence? 


MR. FELDMAN: I don't think so, no. 
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THE COURT: All vight. I-am going to close it 
‘ott at that. 


MR. FELDMAN: We are also claiming a bonus of 


COURT: What is the basis for the bonus claim? 


MR. FELDMAN: Similarly, letters from the 
government. 

THE COURT: Are they in evidence? 

MR. FELDMAN: No, they are not. 

THE COURT: Okay. The tions thease I am ee to con— 


sider as being items owed, which would be owed to plaintiff 


but for ae counterclaim, are the $6,838.83 eet ieenene and 
disability lump sum, $240 salary earned and unused annual 
leave credit of $454.17, which totais $7,533. . 

Now, the stipulation referred - a claim for 
lost mail of $8,425.46. However, I-have kept a oe 


total of the 11 items now claimed and I get the figure of 


S7,620. It doesn't make all that much difference if we 
take the $7,533. What is the total ef the 1l items? Does 
the ‘government have a different total? * 
MR. WILSON: Your Honor, the difference should 
or your Honor, 1 hadn't calculated the 11 youare referring 
to,. but the difference between the two should be a claim which 


we presented no evidence on. 
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THE COURT: It should be about $800. 


MR. WILSON: Which was paid in the amount of $8001. 


That should be the difference between the figqure-- 

THE COURT: You can add them up ous COrrect ne, 
but TI think that 1 am right. 

MR. WILSON: Your Honor, we accept your figure. 
It is quite close. 

THE COURT: Yes: You want to present a brief oral 
argument? You have anything else you want to present, Mr. 
Feldman? 

MR. FELDMAN: No, your Honor. 

THE COURT: Does the government? You made an 
opening statement. 

MR. WILSON: Lt did, your Honor. f had wanted 
to submit a post-trial briet . 

THE COURT: I am going to tell you pide a T am 


finding in favor of the government. I have analyzed the 


evidence as we went along. I made a chart as we went along. 
I will find in favor of the: government. Let me put my 
findings very briefly on the record. 

This is an action which has been tried by the 
court without a jury and the following are my findings of 
fact and conclusions of law: 


Although the action originally had certain Other 
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claims, by the time of the trial which has just been held 
the claims of the parties boil down to the following: 
Plaintiff, a former employee of the formen’Pést Of 
Department and what became the postal service in April 13 


1971, is claiming in this action certain amounts alleJedly 


due him from the government by way of compensation. 


Because of a problem involving Mail theft, the 


plaintiff was suspended from his employment in the Post 
Office Department in March, 1969, and was later finally 
terminated. 

The evidence shows that he government would 
owe the plaintiff the following sums but for the counterclai 
of the government, which I will mention shortly. 

The eoveraa ct would owe plaintiff a Laws sum 
amount on retirement and disability of $6,838.83. The 
-government would owe the Plaintifl salary of $240. The 
government would owe the plaintirf unused sonoat leave 
amounting to $454.17. The total of these amounts is $7,533. 


Certain additional amounts of unused annual 


leave and an amount of bonus are claimed by plaintiff, 
but there is no evidence to support such additional claims. 
In addition, plaintiff claims ta ke entitled 
to he annuity in lieu of the lump sum retirement of $6,838.83). 


For reasons discussed a few minutes ago with counsel, I rejec 
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the claim that plaintiff is entitled@ to an annuity. 

On oes 7, 1971, the plaintiff filed an 
application for refund of retirement deductions and as a 
result of that application the Civil Service fund became 
indebted to the plaintiff for the lump sun. — lump sum 
has been seized by the postal service in ee of 


certain amounts allegedly owed by the plaintiff to the 


postal service. In any event, I find that the indebtedness 
of the government to plaintiff is in the form of the lump 
sum payment rather than the annuity. 

What plaintiff is Seeking in this action is ton 
have paid to him this unpaid indebtedness on the wane 
of the government. At teast, that is what is being sought | 
as the issues are now tried, although, as l indicated, 
certain other issues were raised initially in the action, bu 
have been gees WLeh. 

Phe government counterclaims, claiming that an 


amount greater than the 67543 was and is owed by the 


plaintiff to the government under the following circumstances: 


The government contends that it was required 


to -honor a pepetenetay amount’ “of claims of persons who had 
suffered losses of pacteeercd mail items and that as a resui 
of bigao claims the government is entitled to recover against 


the person responsible for those losses. The government contends 
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e 


to 


that the plaintiff is responsible for those losses. It is 


: 3 conceded that if the government has sustained its burden 


Fila 


S 4 of proof of the plaintiff's responsibility that the plaintif 
5 is indeed indebted to the government for the amounts of | 
6 tthe claims paid. 
7 I hold that the ghee has proved sufficiently 
8 that the plaintiff was responsible a ll instances of. thefts 
9 of registered items, commencing January, 1966, and running 
10 “through March, 1969, and that the plaintiff is indebted for 
ll | the total amount paid by the government on such claims, 
12 namely, $7620. 
13 The basis for my holding is as follows: 
" whe evidence demonstrates chat on March 15, 1969, 
15 purSuant to a special investigation, the plaintiff was ob- 
16 served in the registration cage of the 36th Street postal 
i Sesion in New York City to have reached into registered 
18 mail pouches in a suspicious manner. Later two parcels were 
2 , 3 


of these batcels were apparently not taken out of the 
parcels. 
Further observance was made of the plaintiff 
on March 22, 1969. In advance of :this date a test parcel 
containing certain jewelry had been prepared. As a result 


25 of observations and scizure of materials on March 22, 1969, 
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it was discovered that plaintiff on that date reached into 
a registered mail pouch,slit open the test parcel, eae 
the jewelry from it and placed the jewelry inside Bermuda 
shorts which were underneath plaintiff's outer pants. 

It appears that the plaintiff's razor type knife | 


was found in the registry cage where he was observed to have 


Piaced it after usage. 


It appears that this led to a renewed investigatio 
of certain losses of registered mail deeus was had occurre 
over some period of time prior to the March, 1969, incident. 

incidentally, the eiaintite was Bese 
March 22, 1969, and was subsequently convicted in this 
court after trial of mail embezzlement. He served a prison 
sentence for that crime. The conviction was sustained 
On appéal. The criminal case related solely to the test 
parcel. The present case relates not to the test parcel, 
but to a number of registered mail losses occurring prior 
to the incident involving the test parcel. 

There is no done aéhiude be way of observation 


or otherwise of plaintiff's connectionwith the losses 


which I am referring to. The evidence is entirely circum- 


stantial. However,in my view it is. sufficient to show at 
least by a preponderance of the evidence that plaintiff 


has responsiblity for the losses that 1 am referring to. I a 
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referring to 11 specific lovses Occurring from January, 1966I, 
through early March, 1969. Each of these losses involved 
jewelry. In each case I find that the circumstantial evidenct 
taken together, taken as a whole, shows that the losses 
occurred in the registry section of the 36th Street Post 
eetive at times when plaintiff was employed in that registry 
section. I further find that ioe Cire evidence 
taken aS a whole demonstrates that plaintiff was responsible 
for these losses and stole the jewelry which was found to be| 
missing. : 

The dates of the losses are as follows: January 
~1966; dune 6, 1967; Dacenbe: 2, L967; ee 25, 1968; 
Septenher 25, 1968; November 27, 1968; a date which is 
approximately December 7th or 9th, 1968; another item or a 
second item involving the dates December 7th or 9th, 1968: 
_a date which is about January 18, 1969; a date which is abou 
Pebroncy 15th pe L7th, 1969; and March 11, 1969. 

No other employee at the 36th Street Statin or 


particularly in the registry cage of that station has been 


shown to have any involvement with any of these losses and 


e 


:is no reason to believe that any such other employee 
was involved in mail thefts at that location during this 


period. - No other employee was observed to be conducting 


the type of activity which plaintiff was found to be 
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eonducting on March 22, 1969. After plaintiff's arrest 
on March 22, 1969, and his removal from that employment, 
this type of loss ceased. 

The government is entitled to judgment on its 
counterclaim in the amount of°$7,620 plus costs. It is en- 
‘titled to judgment against plaintiff in thst amount. 

_Since this judgment on the counterclaim more 
than covers what plaintiff is entitled to or would be 
entitled to on his claim, namely, $7,533, the plaintiff is 
entitled to no recovery in this action. 

Let me ask you, as far as the government, the 
exact form of the judgment, I take it that the government 
aaa that 4t has now -ecovered the $7,533, right? 

MR. WILSON: That's right, your Honor. 

THE court: All right. So the net judgment, 
if we want to be accurate, would be a judgment for the 


difference between the. $7,620 owed by the plaintif£t to the 


government and the $7,533 already used to be applied or 


credited against that amount, and that difference is $87. 


HR. WILSON: Right. 
THE COURT: So the government is entitled to judgmen 
dismissing the claim here of the plaintiff and is entitled 


to a net judgment here of $87 plus costs of the action. 
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WITNESS INDEX _ 


Name Recross 
; ies wollen tweeted 


Stewart Jones 


Thomas W. McGrew 


George Moffa 
Jesse B. Stephens 


EXHIBIT INDEX 
In 
Defendants _ Identification Evidence 


29 


26 


28 


a2 


74 
73 
16. 
V7 


78 
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